
 
 
 
 

M  E M O R  A  N  D  U  M 
 
 

TO:   Interested Parties 
 

FROM:  David Kronsteiner, President 
 

DATE:   September 18, 2014  
 

SUBJECT:  Meeting Notice 
 
 

The Board of Commissioners of the Oregon International Port of Coos Bay will hold its 
Regular Commission Meeting at 7:00 p.m., Thursday, September 25, 2014, in the Port 
Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420.  
 
An Executive Session has also been scheduled on Thursday, September 25, 2014, immediately 
after the Commission Meeting, in the Port’s Conference Room, located at 125 Central Avenue, 
Suite 230, Coos Bay, Oregon 97420, as authorized under ORS 192.660, to:   
 

 (e) conduct deliberations with persons designated by the governing body to negotiate real 
property transactions; 

(f)  consider information or records that are exempt by law from public inspection;  

(g) consider preliminary negotiations involving matters of trade or commerce in which the 
governing body is in competition with governing bodies in other states or nations;  

(h) consult with counsel concerning the legal rights and duties of a public body with regard to 
current litigation or litigation likely to be filed. 
 
 
DK: ko 
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OREGON INTERNATIONAL PORT OF COOS BAY 
Coos Bay, Oregon 

REGULAR COMMISSION MEETING 
7:00 p.m., Thursday, September 25, 2014 

Port Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420. 
 

D R A F T   A G E N D A 
 

1. CALL MEETING TO ORDER 

 
2. INTRODUCTION OF GUESTS 

 
 

3. PUBLIC COMMENT 
 

4. CONSENT ITEMS                                                                                                                    Page 

A. Approval  of August 21, 2014 Commission Meeting Minutes ......................................................... 5 
B. Approval of Invoices Paid Through September 15, 2014, Totaling $1,239,150.61 ....................... 10 
C. Contracts Awarded from August 18, 2014 through September 1, 2014 Totaling $43,491.50 ....... 11 
D. Approval of U.S. Coast Guard Lease Renewal for the Orcas Dock  .............................................. 12 
E. Approval of Betty Kay Charter Lease Renewal  ............................................................................ 12 
F. Approval of SDIS/SDAO Best Practices Checklist ........................................................................ 15  
G. Approval of AAPA 2014 Credential Form..................................................................................... 19 

 
 

5. MANAGEMENT REPORTS 

A. Chief of Staff/Chief Operating Officer, Kathy Wall ................................................................Verbal 
B. Chief Commercial Officer, Martin Callery  .......................................................................... Excused 
C. Chief Engineer, Chuck Steffensmeier ......................................................................................Verbal 
D. Finance Report, Paola Avola .................................................................................................. Written 
E. Charleston Harbormaster, Mike Dunning ................................................................................Verbal 
F. Communications & Community Affairs Manager, Brooke Walton .........................................Verbal 
G. Chief Executive Officer, David Koch ......................................................................................Verbal 

 
 

6. ACTION ITEMS                                                                                                                        Page 

A. Approval of Resolution 201405 for IFA Required Resolution for Interim Financing  .................. 37 
B. Approval of Resolution 201406 Amending Port of Coos Bay Local Public Contracting  

Rules Sections 4.3.1 and 4.4.1, and 8.6.3  ...................................................................................... 60 
C. Approval of Resolution 201407 Adopting the Use of SDAO’s Pre-loss Legal Program ............... 65 
D. Approval of Resolution 201408 Designation of Registered Agent ................................................ 69 
E. Approval of Coos Bay Channel Modification Project Addendum 12 to David Evans and Assoc.  

Agreement ...................................................................................................................................... 72  
F. Approval of Lease Termination Between the Oregon International Port of Coos Bay and  

International Paper Company ......................................................................................................... 79  
 
 

7. OTHER 
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8. INFORMATION ITEMS 

 
A. Regional Economic Development Forums ..................................................................................... 85  

   

 

9. COMMISSION COMMENTS 

 

10. NEXT MEETING DATE – Thursday, October 23, 2014 

 

11. RECESS TO EXECUTIVE SESSION 

 

12. ADJOURN 
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DRAFT 
OREGON INTERNATIONAL PORT OF COOS BAY 

Coos Bay, Oregon 
REGULAR COMMISSION MEETING 

7:00 p.m., Thursday, August 21, 2014 
Port Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420. 

 
 
Commission: David Kronsteiner, President; Eric Farm, Vice President; Brianna Hanson, 
Treasurer.  Bob Garcia, Secretary was excused.  
 
Staff: David Koch, Chief Executive Officer; Kathy Wall, Chief of Staff/Chief Operating Officer; 
Martin Callery, Chief Commercial Officer; Paola Avola, Finance Manager; Linet Samson, Office 
Manager; Kerry Lewis, Executive Assistant; Michelle Beeman, Finance Department, and Mike 
Stebbins, Port Legal Counsel. 
Mike Dunning, Harbormaster; and Brooke Walton, Communications Manager were excused.  

 
Media & Guests:  None were present. 
 
1.  CALL MEETING TO ORDER 
 
President Kronsteiner called the meeting to order at 7:00 p.m. 
 
2. INTRODUCTION OF GUESTS 
 
3. CONSENT ITEMS 

 
A.   Approval of June 24, 2014 Commission meeting minutes     
B.   Approval of June 24, 2014 Supplemental Budget Hearing minutes   
C.   Approval of June 24, 2014 Budget Hearing minutes     
D.   Approval of invoices through July 30, 2014, totaling $ 1,245,613.13   
E.   Contracts awarded during the month of July 2014 totaling $9,200   
F.   Approval of new month-to-month lease with Bandon Submarine Cable Council 

 
Upon a motion by Vice President Farm (second by Commissioner Hanson), the Board of 
Commissioners voted unanimously to approve the June 24, 2014, Commission meeting, 
Supplemental Budget Hearing, and Budget Hearing minutes, Invoices through July 30, 2014, 
totaling $1,245,613.13, Contracts awarded during the month of July 2014 totaling $9,200, and 
New month-to-month lease with Bandon Submarine Cable Council.  Motion Passed.  
 
4. PUBLIC COMMENT 
 
None 
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5. MANAGEMENT REPORTS 
 
A. Chief of Staff / Chief Operating Officer:         Kathy Wall 
 
Ms. Wall informed the Commissioners of changes within the Finance Department regarding staff 
and division of duty amongst the staff.  
 
An organization and office cleanup project made room for the Finance department to relocate to 
the prior third floor conference room area. The Commission Chambers will now be used for both 
a conference room and commission room.  
 
Since June Port staff has been recruiting for an Environmental Permitting Specialist.  
 
Ms. Wall said she believes the Marina will see record sales at the ice dock this month.   
Commissioner Hanson asked if the capacity of the ice plant is efficient or needs to be upgraded 
at some point.   Ms. Wall said the rehabilitated equipment has a useful life.  When the useful life 
expires, we will have the opportunity to increase the capacity of the two ice makers, which the 
building and system can accommodate. 
 
Port staff had the opportunity to attend Special Districts Board & Management Training in 
Bandon. Commissioner Hanson also joined the staff. Additionally Ms. Wall and Mr. Koch 
attended the U.S. Army Corp of Engineers (USACOE) Port Outreach/Permitting Workshop in 
Florence.  
 
B. Chief Commercial Officer:                 Martin Callery  
 
Mr. Callery highlighted a recent Oregon Legislative Fact Finding Tour hosted by the Port of 
Coos Bay in July. Eleven state legislators and guests were given briefings and tours on a variety 
of projects including the Channel Modification Project, the Jordan Cove Energy Project (JCEP) 
and Principle Power Project. On the second day, Port staff took them out on the Coos Bay rail 
line courtesy of Coos Bay Rail Link (CBR) and they were able to see enough of the line to 
understand where the investment dollars had gone both from the State and Federal Government.  
 
Mr. Callery has been meeting regularly with Connie Stopher, Executive Director of the South 
Coast Development Council (SCDC). He has been working with her on some industrial property 
designations. He has also been participating in several community meetings and described a 
project in which Port staff will partner with Oregon Sea Grant to put together a short video about 
the waterfront  
 
Mr. Callery testified on ConnectOregon V.  He has been working with Attorney Mike Stebbins 
to close out the lease on the Xerox/ACS building. Mr. Callery and several other marine 
organizations are planning for the 2015 Legislative Session.    
  
Other areas of focus included attendance at the U.S. Coast Guard Station Sector North Bend, a 
tour for Senator Merkley’s staff, Congressman DeFazio’s town hall meeting, an interview with 
Seaports magazine, as well as continuing work on the Port’s Strategic Plan. 
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C. Chief Engineer:                   Chuck Steffensmeier 
 
Mr. Steffensmeier provided loading and transit statistics for the rail.  He advised that the Major 
Bridge repair contract is thirty percent complete and is scheduled to wrap up in November.  
He has also been working on the scope of work with the $10 Million lottery fund. Additionally, 
he assigned a Task Order to Stantec for a bridge capacity rating for the Reedsport and Siuslaw 
bridges. He reported on two construction projects in which he is providing engineering assistance 
to Charleston staff: 
 
1. Troller Road Asphalt Overlay is scheduled to be completed in September.  
2. Eastside Culvert Replacement is scheduled to be completed in September. 
  
D. Finance Manager:           Paola Avola 
 
Paola Avola introduced herself and gave a little background of her work history.   She reported 
on the FY2013-14 close-out and explained a new format for reporting in the Commission packet. 
 
E. Chief Executive Officer:          David Koch 
 
Mr. Koch provided highlights of a recent meeting with the new Executive Director, Eric Burnett 
of the Oregon Board of Maritime Pilots.  Port staff and others provided project updates 
especially as it relates to future pilotage needs in the harbor.    
 
At the request of Business Oregon, Port staff hosted Legislative tours for Oregon Business 
Counsel, Oregon Business Association, and Business Oregon. Shawn Robbins, the new 
Executive Director of Business Oregon, and First lady Cylvia Hayes were present.  A portion of 
the tour included the north spit area and the JCEP site.  Staff and Commissioner Hanson attended 
the Oregon Coast Economic Summit in Florence and continue to work on the Community 
Enhancement Plan related to the JCEP, and long term enterprise zone exemption. 
 
6. ACTION ITEMS/REPORTS 
 
A. Amendment to Port of Coos Bay Local Public Contracting Rules Section 2.8 

Authority of Contracting Agency Resolution No. 2014/15-1 
 
Mr. Koch provided background information on the Port’s public contracting procedures and 
presented a draft revision to the rules, which will be incorporated in Chapter 6 of the Port’s 
Policy Manual. The rules are reviewed and revised periodically to ensure that they comply with 
State law and any changes thereto. 
 
Upon a motion by Vice President Farm (second by Commissioner Hanson), the Board of 
Commissioners voted unanimously to approve an Amendment to Port of Coos Bay Local Public 
Contracting Rules Section 2.8 Authority of Contracting Agency; Resolution No. 2014/15 – 1. 
Motion passed.  
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B. Loan Application to Business Oregon – Infrastructure Finance Authority in 
Support of a Pending ConnectOregon V Grant 

 
Mr. Callery provided background information on the Port’s ConnectOregon V grant application,   
requesting a grant of $2 million for tunnel rehabilitation on the Coos Bay rail line. The Oregon 
Transportation Commission (OTC) is scheduled to take action on the Final Review Committee 
recommended project list August 21-22, 2014, during the OTC monthly meeting in Ontario.   
Port staff will now submit a loan application to the IFA for the required 20% non-state cost share 
of $500,000.  Debt service for the IFA loan will be paid through revenues received by the Port 
from the Capital Projects Surcharge Fee that is assessed against all revenue car loads using the 
Coos Bay rail line. 
 
Upon a motion by Vice President Farm (second by Commissioner Hanson), the Board of 
Commissioners voted unanimously to approve a Loan application to Business Oregon – 
Infrastructure Finance Authority in support of a pending ConnectOregon V grant. Motion passed. 
  
Vice President Farm asked if staff has a balance on the rail surcharge. 
  
Mr. Koch replied it is bringing in $20,000 - $40,000 each month.  
  
C. Business Oregon IFA Loan Agreement for Interim Financing to Continue Coos Bay 

Rail Line Bridge Rehabilitation 
 
Mr. Callery restated the background related to a loan application to the state’s Infrastructure 
Finance Authority for short-term loan funding related to an appropriation through House Bill 
(HB) 5008 from the 2013 Oregon Legislature.  Upon receipt, funds will pay off the debt service 
on the loan.  
 
Upon a motion by Commissioner Hanson (second by Vice President Farm), the Board of 
Commissioners voted unanimously to approve a Business Oregon IFA loan agreement for 
interim financing to continue Coos Bay rail line bridge rehabilitation. Motion passed.  
   
D. Oregon Department of Transportation Grant Agreement for Lottery Bond Funding 

to Continue Coos Bay Rail Line Bridge Rehabilitation 
 
Mr. Callery restated background related to an appropriation through House Bill (HB) 5008 from 
the 2013 Oregon Legislature seeking Commission approval of the grant agreement necessary to 
access those funds. 
 
Upon a motion by Vice President Farm (second by Commissioner Hanson), the Board of 
Commissioners voted unanimously to approve the Oregon Department of Transportation Grant 
agreement for Lottery Bond funding to continue Coos Bay rail line bridge rehabilitation.  
Motion passed.  
 
7. OTHER 
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8. COMMISSION COMMENTS 
 
Commissioner Hanson said the South Coast Community Foundation (SCCF) currently has four 
members that were appointed by the four agencies. They have gone through some of the initial 
paperwork and selected four positions. They have three At Large members. Earlier this week 
there was a solicitation printed and advertised for the last three positions. The next meeting is 
September 10, 2014.  Once the three positions are filled, they will begin discussions on locations, 
how much money is spent vs saved per year, and how the percentages will work out.  
 
 
9. NEXT MEETING DATE – 7 p.m., Thursday, September 25, 2014.  
 
10.       RECESS TO EXECUTIVE SESSION 7:57 p.m. 
 
11. ADJOURN 
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 M E M O R A N D U M 
 

 
TO:             David Koch, Chief Executive Officer 

 
FROM:  Paola Avola, Finance Manager 
 
DATE:  September 18, 2014 
 
SUBJECT:  Invoices Paid for Commission Approval through September 15, 2014 
 
 
 

 
August 5, 2014 – Payroll & Related Expenses           $63,740.14 
August 8, 2014 – July/August Visa      3,353.74 
August 18, 2014 – A/P Checks             595,563.09 
August 20, 2014 – Payroll & Related Expenses  64,855.40 
August, 27, 2014 – July August Visa      4,064.92 
August 28, 2014 – A/P Checks    87,033.34 
September 5, 2014 – Payroll & related Expenses  70,531.30 
September 12, 2014 – A/P checks             350,008.68 
 
Total Invoices Paid for                    $1,239,150.61  
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MEMORANDUM 
 
 

TO:  David Koch, Chief Executive Officer 
 

CC:  Kathy Wall, Chief of Staff/COO 
 
FROM:  Paola Avola, Finance Manager 

 
DATE:                September 16, 2014 

 
SUBJECT: Contracts Awarded from August 18, 2014 to September 1, 2014 

 

 
 

The following are solicitations that were awarded and contracts authorized and signed 
by the Chief Executive Officer during the month of August. All solicitations were 
reviewed by Port legal counsel and all contracts comply with the requirements of the 
Local Public Contracting Rule 2.8.1- 3. 

 
The following projects are included in the current fiscal year budget: 

 
PayNorthwest - Payroll Services - $1,650.00 implementation costs plus processing costs per payroll 
– Total contract $6,573.50 
 
Knife River Materials - Eastside Culvert Replacement – Replace 24” Culvert – Contract amount 
$5,770.00 (not to exceed $7,212.00 with any change orders). 
 
Knife River Materials – Troller Rd. Asphalt Overlay – Contract amount $18,860.00 (not to exceed 
$23,575.00 with any change orders). 
 
Scott Partney Construction – Bridge Repair Project - Change Order #3 - $12,288.00 (contract not to 
exceed $1,537,343.75). 
 
Total contracts for this period: $43,491.50 
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MEMORANDUM 
 
 

TO:                            David Koch, Chief Executive Officer 
 

CC:                        Kathy Wall, Chief of Staff/COO 
 
FROM:                      Paola Avola, Finance Manager 

 
DATE:                     September 12, 2014 

 
SUBJECT:                Lease Renewals 

 

 
 

 
The following Lease Renewals were received and accepted in the month of August, 2014 
per attached Notices to Exercise Option to Renew: 
 
United States Coast Guard – OR Coos Bay Mooring and support Facilities CGC ORCAS 
– October 1, 2014 to September 30, 2015 – Monthly payment of $3,771.41 payable in 
arrears. 
 
Betty Kay Charters – Located at 903890 Albacore Rd, Charleston – November 1, 2014 to 
October 31, 2014 - Monthly Payment $236.30.  
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SDIS Better and Best Practices Checklist 
Explanation of Certain Answers 

4. This SDAO Pre-loss Legal Program is on the agenda to be adopted at the September 25,
2014 Port Commission Meeting.

6. Board Officers are elected by the Governor and Confirmed by the Senate. See: ORS
777.925 and 777.935

7. Board Officers are elected by the Governor and Confirmed by the Senate. See: ORS
777.925 and 777.935

8. The Notice of Registered Agent form is on the agenda for the Port President to sign.

15. Per Ed Ellingson - The Port maintains a Blanket Employee Dishonesty Bond in the
amount of $100,000 with Nasburg & Company Insurance.

20. The Port maintains an agreement with Stebbins, Coffee, and Collins, and Sandra Brown
w/ Troutman Sanders, LLP.

25. Nasburg & Company Insurance is the appointed agent of record for the Port. Ed
Ellingson is the primary representative for the agency and Deb Fidone is the account
service manager and additional risk consultant. There is no formal service agreement or
contract. The Port does not have a legal obligation in Oregon to review the agent of
record every three years but may do so, at its option, as often as it wants. Special Districts
recognizes this and will not penalize the Port if they answer No to the question.

33. Driver Training is provided as needed

39. The Port maintains a Safety Inspection Checklist.

43. New contracts are reviewed by Legal Counsel.

47. Per Ed Ellingson - Coverage review is performed annually between Nasburg & Company
Insurance and the Port.

48. Per Ed Ellingson  - Coverage certificate review is performed annually between Nasburg
& Company Insurance and the Port.

49. Per Ed Ellingson  - Review of district assets are performed annually between Nasburg &
Company Insurance and the Port.

51. Per Ed Ellingson  - Review of property  is performed annually between Nasburg &
Company Insurance and the Port.

56. The Port is affiliated with Oregon Pacific Ports Association (OPPA).

.
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2014 Annual Membership Meeting  
Thursday, November 13 | Houston, TX 

CREDENTIAL FORM FROM YOUR PORT IS NEEDED 
As you may know, our 2014 Annual Convention will be in Houston, Texas from 
November 9-13.  We hope you are making plans to have your port well represented. 

With this note, we are officially notifying you that the 2014 annual membership 
meeting will be held as part of the convention on Thursday, November 13. Agenda 
items at the meeting include the approval of resolutions proposed by AAPA’s technical 
and policy committees and the selection of AAPA Delegation Officers and members of 
the Board of Directors.  
 
Below is a link to download the AAPA Credentials Form.  It is important that you 
complete this on behalf of your corporate membership and return it to AAPA 
Headquarters no later than Friday, October 24.  AAPA bylaws provide that only those 
corporate members in good standing and with proper credentials are eligible to vote 
during the annual meeting.  It is again our hope that 100 percent of our corporate 
membership will file credentials forms and assure maximum participation. 
 
Should you have any questions about credentials procedures or any aspect of the 
convention program, please let us know. I look forward to seeing you in Houston. 

 
AAPA 2014 CREDENTIAL FORM:  

http://aapa.files.cms-
plus.com/SeminarPresentations/2014AnnualConvention/Form%20of%20Credentials%202014.pdf 

Please feel free to contact the AAPA office if you need any assistance or if you have 
any questions at (703) 706-4709 or eoconnell@aapa-ports.org 
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FORM OF CREDENTIALS 

THIS FORM, OR SOME OTHER FORM TO THE SAME EFFECT, MUST BE PRESENTED BY 

ANY DELEGATE REPRESENTING A CORPORATE MEMBER 

At a meeting of the 

  (Name of corporate member) 

on September 25, 2014
(Date)     (Name of delegate) 

was ordered accredited as delegate to the annual convention and annual meeting of the American Association 

of Port Authorities (Incorporated), to be held on Thursday, November 13, 2014, in Houston, Texas, with 

authority to cast the vote of this body on all motions and resolutions.  Alternates, who are similarly empowered 

in case of the absence of the original delegate from any session, and who shall succeed him/her and each other 

in the order named, were designated as follows:  

  _________________________________________________________  

      (Official signature) 

Name of person completing this form 

David Kronsteiner
        Please print 

Credentials forms should be received at AAPA 

Headquarters by Friday, October 24, 2014 

Please return to: 

Mr. Edward O’Connell  

American Association of Port Authorities 

1010 Duke Street 

Alexandria, VA  22314 

Fax:  (703) 684-6321 · E-mail: eoconnell@aapa-ports.org 

AAPA--09/14 

Oregon International Port of Coos Bay

David Koch

Kathy Wall
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 M E M O R A N D U M 
 

TO:   David Koch, Chief Executive Officer 
 

FROM:   Kathy Wall, Chief Operating Officer  
 
DATE:   September 18, 2014 
 
SUBJECT:  Management Report 
 
Attached is quarterly Progress Report prepared for the Channel Modification Project.  I will be 
reporting on the project at the September Commission meeting in my verbal management report 
and expect to reference information contained in the report.  It provides a nice summary of project 
tasks and I plan to include the documentation in Commission packets as it becomes available on a 
quarterly basis   
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September  2014  

COOS BAY CHANNEL MODIFICATION 
SECTION 204 REPORT/EIS 
PROGRESS REPORT  

Previous Quarter (7/1/14 - 9/30/14)  

USACE Meetings & Coordination: 
 Conducted USACE District Executive Leadership 

Team Meetings (July 25 and August 29, 2014) 
with Deputy District Engineer to Address 
Sensitive Issues  

 Transitioned to David Miller as Corps 
Coordination Lead 

 Finalized USACE MOA Section 204 Support 
Agreement with Portland District 

 Continued Pursuing WRRDA 2014 Savings 
Provision to Maintain Project Under WRDA 1986 
Section 204 

 Coordinated with District to Determine USACE 
Concurrence Process for Engineering Models 

Plan Formulation: 
 Revised Without Project Conditions and 

Alternatives Report and Addressed USACE 
Comments  

Engineering: 
 Held Meeting with Coos Bay Pilots Association 

(July 9, 2014) to Obtain Their Input on Proposed 
Alternatives; Revised 400-foot Alternative   

 Conducted HydroSurvey of Dredge Material 
Disposal Sites for Permitting Documentation 

 
 
 
 

Upcoming Quarter (10/1/14 - 12/31/14)  

USACE Meetings & Coordination: 
 Coordinate Funding for Section 204 Support 

Agreement 
 Reach Concurrence with Corps Vertical Team on 

Engineering Models to be Used for 204 and 408 
Processes During Feasibility Phase 

 District Executive Leadership Team Meetings with 
Deputy District Engineer to Address Sensitive Issues   

 Reach Concurrence with Corps on 408 Scope, 
Schedule, and Budget   

Plan Formulation: 
 Complete Revisions to Without Project Conditions 

and Alternatives Report and USACE Comments in 
DrChecks System 

Engineering: 
 Revise 350-foot Alternative and Develop New 450-

foot Alternative Based on Pilots’ Concerns1; Develop 
Memorandum and Present to Pilots for Their Input 

 Conduct Entrance Modeling and Prepare Report on 
Focused Array of Alternatives 

 Conduct Studies on North Jetty Reinforcement 

Economics: 
 Discuss Scope, Schedule, and Budget for Economic 

Studies with Corps’ Deep Draft Navigation Center of 
Expertise 

 Conduct Economic Studies in Preparation for 
HarborSym modeling by the Corps in 1st Q 2015 

1Can be done w/in existing schedule. Will determine budgetary impacts, if any. 
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September  2014  

COOS BAY CHANNEL MODIFICATION 
SECTION 204 REPORT/EIS 
PROGRESS REPORT  

Schedule & Budget 
Challenge: 
 TSP Milestone has been delayed by 8 weeks (from 6/8/15 to 7/31/15) due to the Corps increasing their timeline for 

advance materials and time needed for the Corps Deep Draft Navigation Center of Expertise to re-engage in 2015. 
Corrective Action: 
 A conference call is scheduled with the Corps Deep Draft Navigation Center of Expertise on 9/22/14 to discuss their 

availability for coordination and modeling in January 2015 & possibly 4th Q 2014 (if additional funds available). 
 An advance funding proposal will be submitted to JCEP to advance funds for accelerating coordination with the Center 

of Expertise and to conduct preparatory economic studies in 2014, Q4. 

Challenge: 
 Revising the Without Project Conditions & Alternatives Report has required extensive coordination with Corps District 

Management, requiring more budget than anticipated ($57,954).  This resulted from the number USACE personnel 
commenting on the report and the management team oversight of the task.  The overall 2014 budget will not be affected 
but bathymetry data processing will be put on hold until 2015.  However, this could potentially delay hydrodynamic 
modeling needed for the economic benefit analysis and environmental impact analyses by up to one month.   This minor 
delay should be recoverable later in the schedule. 

Corrective Actions: 
 The bulk of bathymetry data processing has been conducted, and we are coordinating closely with DEA Marine Services 

to schedule the remaining analyses for early January 2015. 
 An advance funding proposal will be submitted to JCEP to advance funds for bathymetry and hydrodynamic modeling, 

which would allow the economic benefit analysis and environmental impact analyses to occur in 2015, Q1. 
_________________________ 

Challenge: 
 Corps concurrence and/or waivers are required for most engineering models. Although it has not yet affected the Project 

schedule, this model approval process is taking much longer than expected.  
Corrective Actions: 
 An Engineering Models Memorandum was submitted to the District and Division on 8/5/14. Corps comments were 

received on 8/30/14, and a call to discuss the concurrence process was held on 9/4/14.  A process flowchart has been 
submitted to the Corps and will be discussed on  9/22/14 for model approval process confirmation.   

 Memoranda are being prepared to obtain Corps support for the use of certain models during the formulation, screening, 
and evaluation of alternatives.  Confirmation of District support is anticipated by 10/17/14. Waiver proposals will be 
submitted for models to be used during development of the Selected Plan by 8/3/15. 
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Qtr Invoice Date

Maximum Total 

Invoiced Amount Schedule & Budget Tasks Budget

2 Total Invoiced $245,159
Cumulative Total $567,065

30‐Jun‐2014

3 Estimated Total to be Invoiced $326,499
30‐Sep‐2014 Cumulative Total $893,564

4 PF: Formulation & Screening of Alternatives $21,800
Hydrodynamic Modeling & Dredging Studies $68,800
Socioeconomic Studies $55,496
Section 204 & 408 Review Plan $21,000
USACE MOA & SA for 204 $32,000
USACE 408 MOA 
Governmental Relations $18,900
USACE Coordination & Meetings $30,422
Project Management $58,017

TOTAL $306,435
31‐Dec‐2014 $1,200,000 Cumulative Total $1,200,000

PHASE 2c: DRAFT Section 204 Report/EIS

2014

Draft 204 Report/EIS Release, 11/15/16

Oregon International Port of Coos Bay Channel Modification Section 204

Budget Management Plan

Based on Timetable of Maximum Funds Available

PHASE 2b: DRAFT FS/EIS

Tentatively Selected Plan Milestone, 7/31/15
Agency Decision Milestone, 6/20/16

Final 204 Report/EIS Release, 7/16/17
65% Design & Draft Permit Applications, 
1/1/2018

Page 1 of 125



 
 
  

 M E M O R A N D U M 
 

TO:   David Koch, Chief Executive Officer 
 

FROM:   Paola Avola, Finance Manager  
 
DATE:   September 18, 2014 
 
SUBJECT:  August Management Report 
 
The Financial reports include the figures for July and August, 2014.  
 
The cash balances in all investment accounts at month end of August were $3,993,683.30 with 
interest earnings of $1,230.46 in July and $1,328.37 in August.  Interest rates remain unchanged 
since September at .15% in both money market accounts and the Local Government Investment 
Pool (LGIP) at .54%. 
 
The East Greenhill Siding project is completed and the project close-out has been completed.  
Loan repayment on $206,923 is expected to start December 2014.  As of August 31, 2014, the 
loan proceeds had not yet been received.   
 
The Port is waiting on reimbursement from Connect Oregon III of $1,742,834.30 as well as on 
reimbursement on grant drawdowns for the ODOT Signal Upgrade of $53,286.07 
 
Grant invoice tracking and reimbursement drawdown requests continue for the following: 
 
Grant: Approximate $ remaining
 to be spent on project 
 
Strategic Business Plan Grant  $21,910 
Connect Oregon III  $114,523.97 
ODOT Signal Upgrade $208,380 
Reedsport Crossing $11,063 
 
 
The Tiger II Rail Rehabilitation Grant portion has been closed. 
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Fund # Fund Name Book

1 General Fund 4,539,992.16    
5 Special Projects Fund 105,389.87       

10 Reserve Fund 258,584.53       

Total 4,903,966.56    

Bank

General Pool 2,171,851.20    
US Bank Payroll Checking 20,221.61         
General Checking 10,000.00         
Umpqua Bank Payroll Checking 75,000.00         
Money Market 2,625,846.08    
Money Market HB5036 Channel 1,047.67           
Total 4,903,966.56    

Accounts Receivable and Misc Reimbursements at Month End
AR - Operating 97,746.60         
IFA Grant Strategic Business Plan* 3,806.32           
Accounts Receivable - Other Funds
Business Center Accounts Receivable -                   
Rail Road 
ConnectOregon III 1,742,834.30    
ODOT - Signal Upgrade 53,286.07         
Reedsport Grade Crossing 4,130.35           
East Greenhill Siding 264,923.23       
Total Receivables: 2,166,726.87    

PORT OF COOS BAY
CASH ON HAND

CHECKING AND POOL ACCOUNTS

August
2014

27



Oregon International Port of Coos Bay
Statement of Revenue & Expenses

Administrative
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

INCOME:
Interest $85 $85 $0 0% $2,500
Current Property Taxes 5,040 5,040 1,477,000 100% 1,558,203
Prior Levied Taxes 7,299 7,299 80,000 91% 77,550
Leases & Agreements 350 1,050 4,200 75% 187,505
Transfers From Other Funds 0 0 271,950 100% 75,000
Misc. Income 6,533 6,533 11,800 45% 13,891
Urban Renewal Agency 0 0 0 0% 5,000
Grant Administration Fee 0 0 1,000 100% 0
Planning/Marketing Grants 0 0 50,000 100% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Total Income 19,307 20,007 1,895,950 99% 1,919,649

EXPENSES:
Personnel Services:
Management 33,668 64,899 420,516 85% 420,562
Administrative 24,457 50,425 356,505 86% 156,917
Overtime 429 914 3,000 70% 3,000

-------------------- -------------------- -------------------- -------------------- --------------------
Total Salaries 58,554 116,238 780,021 85% 580,479

Taxes & Benefits 18,296 41,718 341,342 88% 287,430
-------------------- -------------------- -------------------- -------------------- --------------------

Net Taxes & Benefits 18,296 41,718 341,342 88% 287,430
-------------------- -------------------- -------------------- -------------------- --------------------

Net Personnel Services 76,850 157,956 1,121,363 86% 867,909

Materials & Services:
Planning 0 0 100,000 100% 61,000
Insurance 0 4,877 12,000 59% 8,600
Legal Services 0 0 50,000 100% 60,654
Telephone 1,055 3,845 20,000 81% 20,000
Utilities 588 1,291 8,500 85% 8,500
Auditing 0 0 33,500 100% 31,500
Office Supplies/Expense 3,620 5,533 37,000 85% 45,000
I.T. Supplies 2,289 2,289 3,000 24% 0
Office Rent/Janitorial 5,179 15,781 68,000 77% 65,000
Professional Memberships 10,799 27,182 21,000 -29% 87,000
Subscriptions 0 315 500 37% 500
Repairs & Maintenance 0 0 1,000 100% 2,500
Staff Travel 1,539 3,499 50,000 93% 50,000
Promo & Marketing Expense 671 2,352 55,000 96% 47,500
Legal Advertising 0 0 3,000 100% 5,000
Commission Expense 1,458 3,836 10,000 62% 15,000
Staff Training & Development 790 1,865 38,000 95% 15,000
Cargo Recruitment & Dev 750 750 0 0% 0
Contract Labor/Pilotage 691 1,367 1,000 -37% 7,000
Professional Services 12,525 26,182 155,000 83% 72,500

28



Oregon International Port of Coos Bay
Statement of Revenue & Expenses

Administrative
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

Land Lease Airport/ACS 0 0 0 0% 35,700
Miscellaneous (2,167) (1,656) 5,000 133% 5,000
Equipment Lease 0 454 2,000 77% 2,000
Recognition/Achievement 0 76 2,500 97% 2,500

-------------------- -------------------- -------------------- -------------------- --------------------
Total Material & Services 39,787 99,838 676,000 85% 647,454

-------------------- -------------------- -------------------- -------------------- --------------------
Net Materials & Services 39,787 99,838 676,000 85% 647,454

Capital Outlays
Capital Outlays 2,762 3,239 35,000 91% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Total Capital Outlay 2,762 3,239 35,000 91% 0

Transfer to Other Funds
Fund Transfers (43) (43) 201,811 100% 100,000

-------------------- -------------------- -------------------- -------------------- --------------------
Total Transfers to Other Funds (43) (43) 201,811 100% 100,000

Contingency
Contingency 0 0 10,565 100% 0

-------------------- -------------------- -------------------- -------------------- --------------------

Total Expenses 119,356 260,990 2,044,739 87% 1,615,363

Excess (Deficiency) (100,049) (240,983) (148,789) -62% 304,286
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Oregon International Port of Coos Bay
Statement of Revenue & Expenses

Marina
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

INCOME:
Leases & Agreements $16,998 $50,267 $175,000 71% $191,000
Fishnet 0 102 0 0% 0
Finance Charges 1,217 1,449 0 0% 0
Metered Utilities 2,516 4,502 33,000 86% 36,000
Misc. Income 1,952 5,451 29,250 81% 25,950
Ice Dock Income 62,118 121,026 303,000 60% 300,000
Propane Sales 1,669 3,422 12,000 71% 0
Misc Marketing Income 0 0 2,500 100% 0
Marine Board Grants 0 0 5,600 100% 5,600
SDAO Safety Grant 0 0 3,000 100% 3,000
Misc. Grant 0 0 30,000 100% 0
Marina Annual 34,934 141,332 450,000 69% 443,000
Marina Monthly 19,141 37,926 117,500 68% 105,700
Marina Transient 12,359 25,960 53,500 51% 53,000
Small Boat Weekly 0 0 810 100% 0
Small Boat Seasonal 175 291 0 0% 1,200
Launch Ramp 4,685 9,447 34,000 72% 35,000
Storage Unit 12,711 51,465 153,500 66% 155,000
Dry Storage 1,875 6,750 12,625 47% 14,000
Public Buying Dock 440 700 1,000 30% 1,400
RV Space Rents 41,625 91,544 200,000 54% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Total Income 214,415 551,634 1,616,285 66% 1,369,850

EXPENSES:
Personnel Services:
Management & Admin. Salaries 18,541 36,239 221,201 84% 193,021
Operations Salaries 27,521 53,988 328,091 84% 295,153
Overtime 3,084 5,716 15,500 63% 15,000

-------------------- -------------------- -------------------- -------------------- --------------------
Total Direct Salaries 49,146 95,943 564,792 83% 503,174
Net Salaries 49,146 95,943 564,792 83% 503,174

-------------------- -------------------- -------------------- -------------------- --------------------
Taxes & Benefits 18,916 40,482 305,271 87% 315,267

-------------------- -------------------- -------------------- -------------------- --------------------
Total Personnel Service 68,062 136,425 870,063 84% 818,441

EXPENSES:
Insurance 0 32,651 0 0% 65,000
Telephone 1,569 3,642 24,500 85% 19,000
Ice Dock Utilities 8,774 20,950 90,000 77% 0
Utilities 10,546 34,262 215,000 84% 147,000
Refuse Collection/Waste Oil 3,849 3,849 40,500 90% 25,000
Cable TV 0 622 4,000 84% 0
Propane 891 1,750 12,000 85% 0
Retail Items 0 0 2,000 100% 0
Office Supplies/Expense 1,254 2,204 21,000 90% 20,000
Vending Services 0 0 1,000 100% 0
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Oregon International Port of Coos Bay
Statement of Revenue & Expenses

Marina
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

Operational Supplies 489 962 6,500 85% 15,500
Small Equipment & Tools 765 765 15,000 95% 0
Janitorial Service 156 843 8,000 89% 1,600
Operating Fuel 0 3,007 20,500 85% 17,500
Safety/Hazard Materials 231 1,593 5,500 71% 5,000
Repairs & Maint. - Equipment 176 1,998 23,000 91% 48,725
Repairs & Maint. - Facilities 8,509 11,692 73,000 84% 195,000
Ice Dock Utilities -R&M 786 1,626 20,000 92% 100,000
Dredging Expense 0 0 45,000 100% 0
Marketing/Recreational 869 7,224 49,000 85% 21,000
Security/Contracted Services 4,028 14,327 65,000 78% 50,000
Property Tax Expense 0 0 8,750 100% 7,800
Clothing 648 1,391 10,000 86% 7,000
State Lands Lease & Permits 0 0 25,000 100% 20,000
Professional Services 0 0 0 0% 65,000
SDAO Grant Expense 0 0 6,000 100% 0
Bad Debt Expense 0 29 12,000 100% 5,000
Miscellaneous 251 1,821 10,500 83% 5,000
Lodging Tax 0 0 2,000 100% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Direct Material & Services 43,791 147,208 812,750 82% 840,125
Materials & Services fr Admin 0 0 77,000 100% 0
Total Material & Services 43,791 147,208 891,750 83% 840,125

Capital Outlay
Marina Upgrade 0 0 45,000 100% 0
RV Park Improvements 0 0 10,000 100% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Total Capital Outlay 0 0 55,000 100% 0

Transfer to Other Funds:
Tfr to Dredge Reserve/Prop Res 0 0 0 0% 150,000

-------------------- -------------------- -------------------- -------------------- --------------------
Total Transfer to Other Funds 0 0 0 0% 150,000
Tfr to Dredge Reserve/Prop Res
Debt Service

USBank Loan - F Dock 0 0 35,000 100% 0
SPWF/G&H Dock Loan 0 0 23,000 100% 27,788
Loan - B Dock 0 0 7,000 100% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Total Debt Service 0 0 65,000 100% 27,788

-------------------- -------------------- -------------------- -------------------- --------------------
Total Expenses 111,853 283,633 1,881,813 85% 1,836,354

Excess (Deficiency) 102,562 268,001 (265,528) 201% (466,504)
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Oregon International Port of Coos Bay
Statement of Revenue & Expenses

Shipyard
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

INCOME:
Leases & Agreements $6,945 $13,578 $74,000 82% $91,702
Environmental Fee 1,544 4,773 16,200 71% 16,750
Metered Utilities 26 59 500 88% 600
Misc. Income 401 609 8,000 92% 7,900
Shipyard DWF Annual Moorage 14,083 13,000 15,000 13% 13,000
Shipyard DWF Monthly Moorage 746 1,481 2,525 41% 18,600
Dry Storage 447 1,601 20,200 92% 6,000
Shipyard Short Term 4,491 11,981 40,500 70% 90,000
Shipyard Long Term 7,304 29,098 75,750 62% 77,000
Shipyard Moorage 4,058 8,169 40,000 80% 57,000
Shipyard Misc.Service 244 1,216 8,100 85% 10,900

-------------------- -------------------- -------------------- -------------------- --------------------
Total Income 40,289 85,565 300,775 72% 389,452

EXPENSES:
Maintenance Salaries 6,508 11,560 84,211 86% 80,277
Overtime 0 0 2,000 100% 2,000

-------------------- -------------------- -------------------- -------------------- --------------------
Total Direct Salaries 6,508 11,560 86,211 87% 82,277

Taxes & Benefits 3,809 8,399 63,573 87% 69,331
-------------------- -------------------- -------------------- -------------------- --------------------

Total Personnel Services 10,317 19,959 149,784 87% 151,608

Materials & Services:
Insurance 0 3,899 9,000 57% 7,000
Telephone 175 393 3,000 87% 3,000
Utilities 809 3,557 27,000 87% 30,000
Refuse Collection/Waste Oil 428 633 7,500 92% 7,000
Office Supplies/Expense 0 0 0 0% 500
Operational Supplies 0 0 3,000 100% 2,500
Small Equipment & Tools 0 0 1,500 100% 0
Safety/Hazard Materials 0 0 250 100% 750
Environmental/Hazard Materials 850 979 20,000 95% 30,000
Repairs & Maint. - Equipment 0 0 10,000 100% 30,000
Repairs & Maint. - Facilities 40 137 20,000 99% 60,000
Marketing/Recreational 214 1,163 10,000 88% 10,000
Contract Labor 0 0 0 0% 1,500
State Lands Lease & Permits 0 0 2,500 100% 2,500
Professional Services 0 1,244 30,000 96% 0
Bad Debt Expense 0 4,205 18,000 77% 5,000
Miscellaneous 0 0 1,000 100% 1,500

-------------------- -------------------- -------------------- -------------------- --------------------
Direct Material & Services 2,516 16,210 162,750 90% 191,250

-------------------- -------------------- -------------------- -------------------- --------------------
Total Material & Services 2,516 16,210 162,750 90% 191,250
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Oregon International Port of Coos Bay
Statement of Revenue & Expenses

Shipyard
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

Capital Outlay:
-------------------- -------------------- -------------------- -------------------- --------------------

Transfer to Other Funds:
Tfr to Dredge Reserve 0 0 0 0% 50,000

-------------------- -------------------- -------------------- -------------------- --------------------
Total Transfers to Other Funds 0 0 0 0% 50,000

Debt Service:
Shipyard Loan - OEDD 0 0 33,000 100% 32,411

-------------------- -------------------- -------------------- -------------------- --------------------
Total Debt Service 0 0 33,000 100% 32,411

-------------------- -------------------- -------------------- -------------------- --------------------
Total Expenses 12,833 36,169 345,534 90% 425,269

-------------------- -------------------- -------------------- -------------------- --------------------
Excess(Deficiency) 27,456 49,396 (44,759) 210% (35,817)

=========== =========== =========== =========== ===========
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Oregon International Port of Coos Bay
Statement of Revenue & Expenses

Upper Bay
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

INCOME:
Leases & Agreements $7,949 $20,469 $91,870 78% $100,100

-------------------- -------------------- -------------------- -------------------- --------------------
Total Income 7,949 20,469 91,870 78% 100,100

EXPENSES:
Personnel Services:

-------------------- -------------------- -------------------- -------------------- --------------------

Material & Services:
Insurance 0 2,437 5,200 53% 4,500
Utilities 38 76 0 0% 2,200
Repairs & Maint. Dolphin 0 0 25,000 100% 4,500
State Leases & Permits 0 0 5,000 100% 0
Professional Services 0 0 11,500 100% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Direct Material & Services 38 2,513 46,700 95% 11,200

-------------------- -------------------- -------------------- -------------------- --------------------
Total Material & Services 38 2,513 46,700 95% 11,200

Capital Outlay:
Citrus/Dolphin 0 0 5,000 100% 0
Tyree 0 0 5,000 100% 31,000

-------------------- -------------------- -------------------- -------------------- --------------------
Total Capital Outlay 0 0 10,000 100% 31,000

Transfer to Other Funds:
-------------------- -------------------- -------------------- -------------------- --------------------

Debt Service:
-------------------- -------------------- -------------------- -------------------- --------------------
-------------------- -------------------- -------------------- -------------------- --------------------

Total Expenses 38 2,513 56,700 96% 42,200

Excess(Deficiency) 7,911 17,956 35,170 49% 57,900
=========== =========== =========== =========== ===========
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Oregon International Port of Coos Bay
Statement of Revenue & Expenses

North Spit
For the Two Months Ending August 31, 2014

Current Mo FY 14-15 FY 14-15 % FY 13-14
Actual Actual Budget Remaining Actual

INCOME:
Leases & Agreements $5,177 $15,441 $67,212 77% $67,400
Jordan Cove Project Fees 0 0 140,000 100% 0
Jordan Cove Proj. Option Pmnt 0 0 50,000 100% 0
Misc. Income 0 0 0 0% 2,500
CCURA 0 0 12,000 100% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Total Income 5,177 15,441 269,212 94% 69,900

EXPENSES:
Personnel Services:

-------------------- -------------------- -------------------- -------------------- --------------------

Material & Services:
Insurance 0 5,357 12,000 55% 10,700
Telephone 0 0 0 0% 415
Utilities 203 413 4,000 90% 5,300
Repairs & Maint. - Facility 0 569 4,500 87% 1,000
FEMA - Jan Storm 0 0 25,000 100% 0
Contract Services 786 1,572 5,000 69% 4,000
Professional Services 0 713 60,000 99% 0

-------------------- -------------------- -------------------- -------------------- --------------------
Direct Material & Services 989 8,624 110,500 92% 21,415

-------------------- -------------------- -------------------- -------------------- --------------------
Total Material & Services 989 8,624 110,500 92% 21,415

Capital Outlay:
-------------------- -------------------- -------------------- -------------------- --------------------

Debt Service:
-------------------- -------------------- -------------------- -------------------- --------------------

Total Expenses 989 8,624 110,500 92% 21,415

Excess(Deficiency) 4,188 6,817 158,712 96% 48,485
=========== =========== =========== =========== ===========
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

 
DATE:    September 17, 2014 
 
PROJECT TITLE: Business Oregon Infrastructure Finance Authority (IFA) required 

specific resolution for interim financing to continue Coos Bay rail 
line bridge rehabilitation. 

 
ACTION REQUESTED: Approval of Resolution 201405 authorizing Port CEO, David 

Koch to execute a loan agreement with the Business Oregon 
Infrastructure Finance Authority for interim financing to continue 
with bridge rehabilitation work on the Coos Bay rail line citing 
specific Oregon Revised Statutes applicable to economic 
development projects and ports. 

 
BACKGROUND:  

During February 2014, the Board of Commissioners of the Oregon International Port of Coos Bay 
approved Resolution No. 2013/14-13 authorizing Port CEO, David Koch to submit an application to the 
Business Oregon Infrastructure Finance Authority (IFA) for a $10 million loan to serve as interim 
financing to continue bridge rehabilitation on the Coos Bay rail line. 

The loan is necessitated by the fact that the original funding being provided for the bridge work comes 
from House Bill (HB) 5008 from the 2013 Oregon Legislature, however those funds will not be 
available until the 3rd quarter of 2015.  The availability of HB 5008 funds is dependent on lottery bond 
sales determined by the Oregon Treasurer.  

Bridge rehabilitation must move forward in a timely manner in order for the Port and Coos Bay Rail 
Link-CBR to meet Federal Railroad Administration (FRA) requirements for a Bridge Management Plan, 
including bridge inspections and load ratings for all bridge structures.  The FRA program went into 
effect September 12, 2012, and the Port and CBR have five years to comply with the new protocols. 

The Oregon Department of Transportation (ODOT) will administer the lottery bond revenues provided 
to the Port through an intergovernmental agreement with the Oregon Department of Administrative 
Services (DAS).  ODOT staff has confirmed that the bond revenues can be used to pay off the source of 
the interim financing.  The Port will execute an Intergovernmental Agreement with ODOT for grant 
administration. 
 
Additionally, during August 2014 the commission approved Resolution No. 2014/15-3 authorizing Port 
CEO, David Koch to execute a loan agreement with the Business Oregon Infrastructure Finance 
Authority for interim financing to continue bridge rehabilitation on the Coos Bay rail line. 
 
However, the Business Oregon Infrastructure Finance Authority requires that the recipient of IFA loan 
funds also pass a specific resolution referencing certain Oregon Revised Statutes related to economic 
development projects (ORS 285B.410 through 285B.479) and, in the case of ports, ORS 777.050. 
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RECOMMENDATION: 

Oregon International Port of Coos Bay Board of Commissioners approval for Port CEO, David Koch to 
execute a loan agreement with the Business Oregon Infrastructure Finance Authority program to secure 
interim financing to continue rehabilitation work on the Coos Bay rail line through the approval of 
Resolution 201405. 
 
 
MOTION: 

Motion to approve Resolution 201405 authorizing Port CEO, David Koch to execute a loan agreement 
with the Business Oregon Infrastructure Finance Authority for interim financing to continue with bridge 
rehabilitation work on the Coos Bay rail line. 
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RESOLUTION NUMBER 201405 

RESOLUTION OF THE OREGON INTERNATIONAL PORT OF COOS BAY 
AUTHORIZING A LOAN FROM THE SPECIAL PUBLIC WORKS FUND 

BY ENTERING INTO AN INTERIM FINANCING CONTRACT 
WITH THE OREGON INFRASTRUCTURE FINANCE AUTHORITY 

 The Board of Commissioners of the Oregon International Port of Coos Bay (“Recipient”) finds: 

 A. The Recipient is a “port district” within the meaning of Oregon Revised Statutes (ORS) Chapter 
777. 

 B. Oregon Revised Statutes 777.050 authorizes ports to “… have, and may exercise and carry out, 
the corporate powers and objects declared by ORS 777.005 to 777.025,” and “… make all contracts, 
hold, receive and dispose of real and personal property, and do all other acts and things which may be 
requisite, necessary or convenient in carrying out the object of the corporation or exercising the powers 
conferred upon it.”  Additionally, Oregon Revised Statutes 285B.410 through 285B.479 (the “Act”) 
authorizes any municipality (including ports) to file an application with the Oregon Infrastructure 
Finance Authority of the Business Development Department (the “IFA”) to obtain financial assistance 
from the Special Public Works Fund. 

 C. The Recipient has filed an application with the IFA to obtain financial assistance for a 
“development project” within the meaning of the Act. 

 D. The IFA has approved the Recipient’s application for financial assistance from the Special 
Public Works Fund pursuant to the Act. 

 E. The Recipient is required, as a prerequisite to the receipt of financial assistance from the IFA, to 
enter into an Interim Financing Contract with the IFA, substantially in the form attached hereto as 
Exhibit A. 

 F. The project described in Exhibit A to the Interim Financing Contract (the “Project”) is a 
“development project” within the meaning of the Act which is needed by, and is in the public interest of 
the Recipient. 

 G. Notice relating to the Recipient’s consideration of the adoption of this Resolution was published 
in full accordance with the Recipient’s charter and laws for public notification. 

 NOW THEREFORE, BE IT RESOLVED by the Governing Body of the Recipient as follows: 

 1. Financing Loan Authorized. The Governing Body authorizes the Chief Executive Officer to 
execute the Interim Financing Contract and the Promissory Note (the “Financing Documents”) and such 
other documents as may be required to obtain financial assistance including a loan from the IFA on the 
condition that the principal amount of the loan from the IFA to the Recipient is not in excess of 
$10,000,000 and the interest rate is 1.0% per annum. The proceeds of the loan from the IFA shall be 
applied solely to the “Costs of the Project” as such term is defined in the Financing Contract. 

 2. Security. Amounts payable by the Recipient shall be payable from the sources described in 
section 4 of the Financing Contract and the Oregon Revised Statutes Section 777.050 which include: 

 (a) Any grant or other appropriation from the State of Oregon; 
 (b) Amounts withheld under ORS 285B.449 (1); 
 (c) The general fund of the Recipient; or 
 (d) Any other source. 
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 3. Additional Documents. The Chief Executive Officer is hereby authorized to enter into any 
agreements and to execute any documents or certificates which may be required to obtain financial 
assistance from the IFA for the Project pursuant to the Financing Documents. 

 4. Tax-Exempt Status. The Recipient covenants not to take any action or omit to take any action if 
the taking or omission would cause interest paid by the Recipient pursuant to the Financing Documents 
not to qualify for the exclusion from gross income provided by Section 103(a) of the Internal Revenue 
Code of 1986, as amended. The Chief Executive Officer of the Recipient may enter into covenants on 
behalf of the Recipient to protect the tax-exempt status of the interest paid by the Recipient pursuant to 
the Financing Documents and may execute any Tax Certificate, Internal Revenue Service forms or other 
documents as shall be required by the IFA or their bond counsel to protect the tax-exempt status of such 
interest. 

 5. Reimbursement Bonds. The Recipient may reimburse expenditures for the Project with amounts 
received from the IFA pursuant to the Financing Contract. Additionally, the Recipient understands that 
the IFA may fund or reimburse itself for the funding of amounts paid to the Recipient pursuant to the 
Financing Documents with the proceeds of bonds issued by the State of Oregon pursuant to the Act. 
This Resolution shall constitute “official intent” within the meaning of Section 1.150-2 of the Income 
Tax Regulations promulgated by the United States Department of the Treasury with respect to the 
funding or the reimbursement for the funding of the costs of the Project with the proceeds of the 
Recipient’s loan pursuant to the Financing Documents and with the proceeds of any bonds issued by the 
State of Oregon pursuant to the Act. 

 6. Declaration of Emergency. The Governing Body declares than an emergency exists in order that 
there be no delay in financing the Project as provided in this Resolution. Therefore, this Resolution shall 
be in force and effect from and after passage by the Governing Body. 

 DATED this 25th day of September, 2014. 

 Oregon International Port of Coos Bay 

 __________________________________ 
 David Kronsteiner, President 
 Board of Commissioners 

ATTEST: 

__________________________________ 
Robert E. Garcia, Secretary 
Board of Commissioners 
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SPECIAL PUBLIC WORKS FUND DEVELOPMENT PROJECT 

INTERIM FINANCING CONTRACT 

Project Name: Coos Bay Rail Line Bridge and Track Rehabilitation 

Project Number: L14007 

This financing contract (“Contract”), dated as of the date the Contract is fully executed, is made by the 

State of Oregon, acting by and through the Oregon Infrastructure Finance Authority (“IFA”), and the 

Oregon International Port of Coos Bay (“Recipient”) for financing of the project referred to above and 

described in Exhibit D (“Project”). This Contract becomes effective only when fully signed and 

approved as required by applicable law. Capitalized terms not defined in section 1 and elsewhere in the 

body of the Contract have the meanings assigned to them by Exhibit A. 

This Contract includes the following exhibits, listed in descending order of precedence for purposes of 

resolving any conflict between two or more of the parts: 

Exhibit A General Definitions 

Exhibit B Security 

Exhibit C Form of Promissory Note 

Exhibit D Project Description 

Exhibit E Project Budget 

SECTION 1 - KEY TERMS 

The following capitalized terms have the meanings assigned below. 

“Estimated Project Cost” means $10,000,000. 

“Loan Amount” means $10,000,000. 

“Maturity Date” means immediately upon receipt of a grant from the Oregon Department of 

Transportation funded by the State Appropriation, or December 1, 2016, whichever occurs sooner. 

“Note Interest Rate” means 1% per annum, computed on the basis of a 360-day year, consisting of 

twelve 30-day months. 

“Project Closeout Deadline” means 90 days after the earlier of the Project Completion Date or the 

Project Completion Deadline. 

“Project Completion Deadline” means 36 months after the date of this Contract. 

“Repayment Commencement Date” means the first December 1st to occur after the Project Closeout 

Deadline, or the Maturity Date, whichever occurs sooner. 

“State Appropriation” means appropriated funding authorized in the 2013 Oregon Legislature Senate 

Bill 5533, Section 21. 

SECTION 2 - FINANCIAL ASSISTANCE 

The IFA shall provide Recipient, and Recipient shall accept from IFA, financing for the Project as a 

non-revolving loan (the “Loan”) in an aggregate principal amount not to exceed the Loan Amount. 

Notwithstanding the above, the aggregate total of Financing Proceeds disbursed under this 

Contract cannot exceed the Costs of the Project. 

Exhibit A to Resolution 201405

41



SECTION 3 - DISBURSEMENTS 

A. Reimbursement Basis. The Financing Proceeds will be disbursed to Recipient on an expense 

reimbursement or costs-incurred basis. The Recipient must submit each disbursement request for the 

Financing Proceeds on an IFA-provided or IFA-approved disbursement request form 

(“Disbursement Request”). 

B. Financing Availability. The IFA’s obligation to make, and Recipient’s right to request, 

disbursements under this Contract terminates on the Maturity Date or the Project Closeout Deadline, 

whichever occurs sooner. 

C. Payment to Contractors. The IFA, in its sole discretion, may make direct payment to suppliers, 

contractors and subcontractors and others for sums due them in connection with construction of the 

Project, instead of reimbursing Recipient for those sums. 

SECTION 4 - LOAN PAYMENT; PREPAYMENT 

A. Promise to Pay. The Recipient shall repay the Loan and all amounts due under this Contract and the 

Note in accordance with their terms. Payments required under this Contract are, without limitation, 

payable from the sources of repayment described in the Act and this Contract, including but not 

limited to Exhibit B, and the obligation of Recipient to make all payments is absolute and 

unconditional. Payments will not be abated, rebated, set-off, reduced, abrogated, terminated, waived, 

postponed or otherwise modified in any manner whatsoever. Payments cannot remain unpaid, 

regardless of any contingency, act of God, event or cause whatsoever, including (without limitation) 

any acts or circumstances that may constitute failure of consideration, eviction or constructive 

eviction, the taking by eminent domain or destruction of or damage to the Project, commercial 

frustration of purpose, any change in the laws, rules or regulations of the United States of America 

or of the State of Oregon or any political subdivision or governmental authority, nor any failure of 

IFA to perform any agreement, whether express or implied, or any duty, liability, or obligation 

arising out of or connected with the Project or this Contract, or any rights of set off, recoupment, 

abatement or counterclaim that Recipient might otherwise have against IFA or any other party or 

parties; provided further, that payments hereunder will not constitute a waiver of any such rights. 

B. Interest. Interest accrues at the Note Interest Rate on each disbursement from the date of 

disbursement until the Loan is fully paid. All unpaid accrued interest is payable on the Repayment 

Commencement Date. 

C. Loan Repayment. The entire outstanding balance of the Loan, including all accrued unpaid interest, 

is due and payable in full on the Maturity Date. 

D. Loan Prepayments. 

 (1) Mandatory Prepayment. The Recipient shall prepay all or part of the outstanding balance of the 

Loan as required by this Contract or the Note. 

 (2) Optional Prepayment. The Recipient may prepay all or part of the outstanding balance of the 

Loan on any day except a Saturday, Sunday, legal holiday or day that banking institutions in 

Salem, Oregon are closed. 
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E. Application of Payments. Regardless of any designation by Recipient, payments and prepayments by 

Recipient under this Contract or any of the Financing Documents will be applied first to any 

expenses of IFA, including but not limited to attorneys’ fees, then to unpaid accrued interest (in the 

case of prepayment, on the amount prepaid), then to the principal of the Loan. In the case of a Loan 

prepayment that does not prepay all the principal of the Loan, IFA will determine, in its sole 

discretion, the method for how the Loan prepayment will be applied to the outstanding principal 

payments. A scheduled payment received before the scheduled payment date will be applied to 

interest and principal on the scheduled payment date, rather than on the day such payment is 

received. 

SECTION 5 - CONDITIONS PRECEDENT 

A. Conditions Precedent to IFA’s Obligations. The IFA’s obligations are subject to the receipt of the 

following items, in form and substance satisfactory to IFA and its Counsel: 

 (1) This Contract duly signed by an authorized officer of Recipient. 

 (2) The Note duly signed by an authorized officer of Recipient. 

 (3) A copy of the ordinance, order or resolution of the governing body of Recipient authorizing the 

borrowing and the contemplated transactions and the execution and delivery of this Contract, 

the Note and the other Financing Documents. 

 (4) An opinion of Recipient’s Counsel. 

 (5) Such other certificates, documents, opinions and information as IFA may reasonably require. 

B. Conditions to Disbursements. As to any disbursement, IFA has no obligation to disburse funds 

unless all following conditions are met: 

 (1) There is no Default or Event of Default. 

 (2) The representations and warranties made in this Contract are true and correct on the date of 

disbursement as if made on such date. 

 (3) The IFA, in the reasonable exercise of its administrative discretion, has sufficient moneys in 

the Fund for use in the Project and has sufficient funding, appropriations, limitations, 

allotments and other expenditure authority to make the disbursement. 

 (4) The IFA (a) has received a completed Disbursement Request, (b) has received any written 

evidence of materials and labor furnished to or work performed upon the Project, itemized 

receipts or invoices for payment, and releases, satisfactions or other signed statements or forms 

as IFA may require, (c) is satisfied that all items listed in the Disbursement Request are 

reasonable and that the costs for labor and materials were incurred and are properly included in 

the Costs of the Project, and (d) has determined that the disbursement is only for costs defined 

as eligible costs under the Act and any implementing administrative rules and policies. 

 (5) The Recipient has delivered documentation satisfactory to IFA that, in addition to the 

Financing Proceeds, Recipient has available or has obtained binding commitments for all funds 

necessary to complete the Project. 

 (6) Any conditions to disbursement elsewhere in this Contract or in the other Financing 

Documents are met. 
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SECTION 6 - USE OF FINANCIAL ASSISTANCE 

A. Use of Proceeds. The Recipient shall use the Financing Proceeds only for the activities described in 

Exhibit D and according to the budget in Exhibit E. The Recipient may not transfer Financing 

Proceeds among line items in the budget without the prior written consent of IFA. 

B. Costs of the Project. The Recipient shall apply the Financing Proceeds to the Costs of the Project in 

accordance with the Act and Oregon law, as applicable. Financing Proceeds cannot be used for costs 

in excess of one hundred percent (100%) of the total Costs of the Project and cannot be used for pre-

Award Costs of the Project, unless permitted by Exhibit D. 

C. Costs Paid for by Others. The Recipient may not use any of the Financing Proceeds to cover costs to 

be paid for by other financing for the Project from another State of Oregon agency or any third party. 

SECTION 7 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT 

The Recipient represents and warrants to IFA: 

A. Estimated Project Cost, Funds for Repayment. A reasonable estimate of the Costs of the Project is 

shown in section 1, and the Project is fully funded. The Recipient will have adequate funds available 

to repay the Loan, and the Maturity Date does not exceed the usable life of the Project. 

B. Organization and Authority. 

 (1) The Recipient is a Municipality under the Act, and validly organized and existing under the 

laws of the State of Oregon. 

 (2) The Recipient has all necessary right, power and authority under its organizational documents 

and under Oregon law to (a) execute and deliver this Contract and the other Financing 

Documents, (b) incur and perform its obligations under this Contract and the other Financing 

Documents, and (c) borrow and receive financing for the Project. 

 (3) This Contract, the Note and the other Financing Documents executed and delivered by 

Recipient have been authorized by an ordinance, order or resolution of Recipient’s governing 

body, and voter approval, if necessary, that was adopted in accordance with applicable law and 

requirements for filing public notices and holding public meetings. 

 (4) This Contract and the other Financing Documents have been duly executed by Recipient, and 

when executed by IFA, are legal, valid and binding, and enforceable in accordance with their 

terms. 

C. Full Disclosure. The Recipient has disclosed in writing to IFA all facts that materially adversely 

affect the Project, or the ability of Recipient to make all payments and perform all obligations 

required by this Contract, the Note and the other Financing Documents. The Recipient has made no 

false statements of fact, nor has it omitted information necessary to prevent any statements from 

being misleading. The information contained in this Contract and the other Financing Documents is 

true and accurate in all respects. 

D. Pending Litigation. The Recipient has disclosed in writing to IFA all proceedings pending (or to the 

knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any 

governmental authority or arbitration board or tribunal, that, if adversely determined, would 

materially adversely affect the Project or the ability of Recipient to make all payments and perform 

all obligations required by this Contract, the Note and the other Financing Documents. 
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E. No Defaults. 

 (1) No Defaults or Events of Default exist or occur upon authorization, execution or delivery of 

this Contract or any of the Financing Documents. 

 (2) The Recipient has not violated, and has not received notice of any claimed violation of, any 

agreement or instrument to which it is a party or by which the Project or its property may be 

bound, that would materially adversely affect the Project or the ability of Recipient to make all 

payments and perform all obligations required by this Contract, the Note and the other 

Financing Documents. 

F. Compliance with Existing Agreements and Applicable Law. The authorization and execution of, and 

the performance of all obligations required by, this Contract and the other Financing Documents will 

not: (i) cause a breach of any agreement, indenture, mortgage, deed of trust, or other instrument, to 

which Recipient is a party or by which the Project or any of its property or assets may be bound; (ii) 

cause the creation or imposition of any third party lien, charge or encumbrance upon any property or 

asset of Recipient; (iii) violate any provision of the charter or other document pursuant to which 

Recipient was organized or established; or (iv) violate any laws, regulations, ordinances, resolutions, 

or court orders related to Recipient, the Project or its properties or operations. 

G. Governmental Consent. The Recipient has obtained or will obtain all permits and approvals, and has 

made or will make all notifications, declarations, filings or registrations, required for the making and 

performance of its obligations under this Contract, the Note and the other Financing Documents, for 

the financing or refinancing and undertaking and completion of the Project. 

SECTION 8 - COVENANTS OF RECIPIENT 

The Recipient covenants as follows: 

A. Notice of Adverse Change. The Recipient shall promptly notify IFA of any adverse change in the 

activities, prospects or condition (financial or otherwise) of Recipient or the Project related to the 

ability of Recipient to make all payments and perform all obligations required by this Contract, the 

Note or the other Financing Documents. 

B. Compliance with Laws. The Recipient shall comply with all applicable laws, rules, regulations and 

orders of any court or governmental authority that relate to this Contract or the other Financing 

Documents, and the Project and the operation of the System of which the Project is a component. In 

particular, but without limitation, Recipient shall comply with the following, as applicable: 

 (1) State procurement regulations found in the Oregon Public Contracting Code, ORS chapters 

279A, 279B and 279C. 

 (2) State labor standards and wage rates found in ORS chapter 279C. 

 (3) OAR 123-042-0165 (5) requirements for signs and notifications. 

 These laws, rules, regulations and orders are incorporated by reference in this Contract to the extent 

required by law. 

C. Project Completion Obligations. During the term of the Loan, the Recipient shall: 

 (1) Provide IFA with copies of all plans and specifications relating to the Project, and a timeline 

for the bidding/award process, at least ten (10) days before advertising for bids. 

 (2) Provide a copy of the bid tabulation and notice of award to IFA within ten (10) days after 

selecting a construction contractor. 
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 (3) Permit IFA to conduct field engineering and inspection of the Project at any time. 

 (4) Complete the Project using its own fiscal resources or money from other sources to pay for any 

Costs of the Project in excess of the total amount of financial assistance provided pursuant to 

this Contract. 

 (5) Complete the Project no later than the Project Completion Deadline, unless otherwise 

permitted by the IFA in writing. 

 (6) No later than the Project Closeout Deadline, provide IFA with a final project completion report 

on a form provided by IFA, including Recipient’s certification that the Project is complete, all 

payments are made, and no further disbursements are needed; provided however, for the 

purposes of this Contract, IFA will be the final judge of the Project’s completion. 

 (7) Obtain and maintain as-built drawings for all facilities constructed as part of the Project. 

D. Ownership of Project. During the term of the Loan, the Project is and will continue to be owned by 

Recipient. The Project will be operated by Recipient or by a person under a management contract or 

operating agreement with Recipient. Any such management contract or operating agreement will be 

structured as a “qualified management contract” as described in IRS Revenue Procedure 97-13, as 

amended or supplemented. 

E. Operation and Maintenance of the Project. The Recipient shall operate and maintain the Project in 

good repair and operating condition so as to preserve the long term public benefits of the Project, 

including making all necessary and proper repairs, replacements, additions, and improvements 

during term of the Loan. On or before the Project Closeout Deadline, Recipient shall adopt a plan 

acceptable to IFA for the on-going operation and maintenance of the Project without reliance on IFA 

financing and furnish IFA, at its request, with evidence of such adoption. The plan must include 

measures for generating revenues sufficient to assure the operation and maintenance of the Project 

during the usable life of the Project. 

F. Insurance, Damage. The Recipient shall maintain, or cause to be maintained, insurance policies with 

responsible insurers or self insurance programs, insuring against liability and risk of direct physical 

loss, damage or destruction of the Project, at least to the extent that similar insurance is customarily 

carried by governmental units constructing, operating and maintaining similar facilities. Nothing in 

this provision precludes Recipient from exerting a defense against any party other than IFA, 

including a defense of immunity. If the Project or any portion is destroyed, any insurance proceeds 

will be paid to IFA and applied to prepay the outstanding balance on the Loan in accordance with 

section 4.D.(1), unless IFA agrees in writing that the insurance proceeds may be used to rebuild the 

Project. 

G. Sales, Leases and Encumbrances. Except as specifically described in Exhibit D, Recipient shall not 

sell, lease, exchange, abandon, transfer or otherwise dispose of any substantial portion of or interest 

in the Project or any system that provides revenues for payment or is security for the Loan, unless 

worn out, obsolete, or, in the reasonable business judgment of Recipient, no longer useful in the 

operation of the Project. Nevertheless, IFA may consent to such disposition if it has received 90 

days’ prior written notice from Recipient. Such consent may require assumption by transferee of all 

of Recipient’s obligations under the Financing Documents and payment of IFA’s costs related to 

such assumption, and receipt by IFA of an opinion of Bond Counsel to the effect that such 

disposition complies with applicable law and will not adversely affect the exclusion of interest on 

any Lottery Bonds from gross income for purposes of federal income taxation under Section 103(a) 

of the Code. The term “Bond Counsel” means a law firm determined by IFA to have knowledge and 

expertise in the field of municipal law and whose opinions are generally accepted by purchasers of 

municipal bonds. In the case of sale, exchange, transfer or other similar disposition, Recipient shall, 
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within 30 days of receipt of any proceeds from such disposition, prepay the entire outstanding 

balance on the Loan in accordance with section 4.D.(1), unless IFA agrees otherwise in writing. If 

Recipient abandons the Project, Recipient shall prepay the entire outstanding balance of the Loan 

immediately upon demand by IFA. 

H. Condemnation Proceeds. If the Project or any portion is condemned, any condemnation proceeds 

will be paid to IFA and applied to prepay the outstanding balance of the Loan in accordance with 

section 4.D.(1). 

I. Financial Records. The Recipient shall keep accurate books and records for the revenues and funds 

that are the source of repayment of the Loan, separate and distinct from its other books and records, 

and maintain them according to generally accepted accounting principles established by the 

Government Accounting Standards Board in effect at the time. The Recipient shall have these 

records audited annually by an independent certified public accountant, which may be part of the 

annual audit of all records of Recipient. 

J. Inspections; Information. The Recipient shall permit IFA and any party designated by IFA: (i) to 

inspect, at any reasonable time, the property, if any, constituting the Project; and (ii) at any 

reasonable time, to inspect and make copies of any accounts, books and records, including, without 

limitation, its records regarding receipts, disbursements, contracts, investments and any other related 

matters, and financial statements or other documents related to its financial standing. The Recipient 

shall supply any related reports and information as IFA may reasonably require. In addition, 

Recipient shall, upon request, provide IFA with copies of loan documents or other financing 

documents and any official statements or other forms of offering prospectus relating to any other 

bonds, notes or other indebtedness of Recipient that are issued after the date of this Contract. 

K. Records Maintenance. The Recipient shall retain and keep accessible all books, documents, papers, 

and records that are directly related to this Contract, the Project or the Financing Proceeds until the 

date that is three years following the later of the final maturity of the Lottery Bonds or the final 

maturity or redemption date of any obligation, or series of obligations, that refinanced the Lottery 

Bonds, or such longer period as may be required by other provisions of this Contract or applicable 

law. Such documentation includes, but may not be limited to, all documentation necessary to 

establish the uses and investment of the Loan proceeds, all construction contracts and invoices 

detailing the costs paid from Loan proceeds, and all contracts related to the uses of the Project, 

including leases, management contracts and service contracts. 

L. Economic Benefit Data. The IFA may require Recipient to submit specific data on the economic 

development benefits of the Project and other information to evaluate the success and economic 

impact of the Project, from the date of this Contract until six years after the Project Completion 

Date. The Recipient shall, at its own expense, prepare and submit the data within the time specified 

by IFA. 

M. Minority, Women & Emerging Small Business. ORS 200.090 requires all public agencies to 

“aggressively pursue a policy of providing opportunities for available contracts to emerging small 

businesses...” The IFA encourages Recipient in any contracting activity to follow good faith efforts 

as described in ORS 200.045, available at http://www.leg.state.or.us/ors/200.html. Additional 

resources are provided by the Director of Economic & Business Equity at 

http://www.oregon.gov/gov/MWESB/Pages/index.aspx. Also, the Office of Minority, Women, and 

Emerging Small Business at the Oregon Business Development Department maintains a list of 

certified firms and can answer questions. Search for certified MWESB firms on the web at: 

http://imd10.cbs.state.or.us/ex/dir/omwesb/. 
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N. Professional Responsibility. A professional engineer or architect, as applicable, registered and in 

good standing in Oregon, will be responsible for the design and construction of the Project. All 

service providers retained for their professional expertise must be certified, licensed, or registered, as 

appropriate, in the State of Oregon for their specialty. The Recipient shall follow standard 

construction practices, such as bonding requirements for construction contractors, requiring errors 

and omissions insurance, and performing testing and inspections during construction. 

O. Notice of Default. The Recipient shall give IFA prompt written notice of any Default as soon as any 

senior administrative or financial officer of Recipient becomes aware of its existence or reasonably 

believes a Default is likely. 

P. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180), 

indemnify, save and hold harmless IFA and its officers, employees and agents from and against any 

and all claims, suits, actions, proceedings, losses, damages, liability and court awards including 

costs, expenses, and attorneys’ fees incurred related to any actual or alleged act or omission by 

Recipient, or its employees, agents or contractors; however, the provisions of this section are not to 

be construed as a waiver of any defense or limitation on damages provided for under Chapter 30 of 

the Oregon Revised Statutes or under the laws of the United States or other laws of the State of 

Oregon. 

Q. Further Assurances. The Recipient shall, at the request of IFA, authorize, sign, acknowledge and 

deliver any further resolutions, conveyances, transfers, assurances, financing statements and other 

instruments and documents as may be necessary or desirable for better assuring, conveying, 

granting, assigning and confirming the rights, security interests and agreements granted or intended 

to be granted by this Contract and the other Financing Documents. 

R. Exclusion of Interest from Federal Gross Income and Compliance with Code. 

(1) The Recipient shall not take any action or omit to take any action that would result in the loss 

of the exclusion of the interest on any Lottery Bonds from gross income for purposes of federal 

income taxation, as governed by Section 103(a) of the Code. IFA may decline to disburse the 

Financing Proceeds if it finds that the federal tax exemption of the Lottery Bonds cannot be 

assured. 

 (2) The Recipient shall not take any action (including but not limited to the execution of a 

management agreement for the operation of the Project) or omit to take any action that would 

cause any Lottery Bonds to be “private activity bonds” within the meaning of Section 141(a) of 

the Code. Accordingly, unless Recipient receives the prior written approval of IFA, Recipient 

shall not permit in excess of ten percent (10%) of either (a) the Financing Proceeds or (b) the 

Project financed or refinanced with the Financing Proceeds to be directly or indirectly used in 

any manner that would constitute “private business use” within the meaning of 

Section 141(b)(6) of the Code, including not permitting more than one half of any permitted 

private business use to be “disproportionate related business use” or private business use 

unrelated to the government use of the Financing Proceeds. Unless Recipient receives the prior 

written approval of IFA, Recipient shall not directly or indirectly use any of the Financing 

Proceeds to make or finance loans to persons other than governmental units, as that term is 

used in Section 141(c) of the Code. 

 (3) The Recipient shall not directly or indirectly use or permit the use of any of the Financing 

Proceeds or any other funds, or take any action or omit to take any action, which would cause 

any Lottery Bonds to be “arbitrage bonds” within the meaning of Section 148(a) of the Code. 
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 (4) The Recipient shall not cause any Lottery Bonds to be treated as “federally guaranteed” for 

purposes of Section 149(b) of the Code, as may be modified in any applicable rules, rulings, 

policies, procedures, regulations or other official statements promulgated or proposed by the 

Department of the Treasury or the Internal Revenue Service with respect to “federally 

guaranteed” obligations described in Section 149(b) of the Code. For purposes of this 

paragraph, any Lottery Bonds will be treated as “federally guaranteed” if: (a) all or any portion 

of the principal or interest is or will be guaranteed directly or indirectly by the United States of 

America or any agency or instrumentality thereof, or (b) five percent (5%) or more of the 

proceeds of the Lottery Bonds will be (i) used in making loans if the payment of principal or 

interest is guaranteed in whole or in part by the United States of America or any agency or 

instrumentality thereof, or (ii) invested directly or indirectly in federally insured deposits or 

accounts, and (c) none of the exceptions described in Section 149(b)(3) of the Code apply. 

 (5) The Recipient shall assist IFA to ensure that all required amounts are rebated to the United 

States of America pursuant to Section 148(f) of the Code. The Recipient shall pay to IFA such 

amounts as may be directed by IFA to satisfy the requirements of Section 148(f) applicable to 

the portion of the proceeds of any tax-exempt bonds, including any Financing Proceeds or 

other amounts held in a reserve fund. The Recipient further shall reimburse IFA for the portion 

of any expenses it incurs related to the Project that is necessary to satisfy the requirements of 

Section 148(f) of the Code. 

 (6) Upon IFA’s request, Recipient shall furnish written information regarding its investments and 

use of Financing Proceeds, and of any facilities financed or refinanced therewith, including 

providing IFA with any information and documentation that IFA reasonably determines is 

necessary to comply with the arbitrage and private use restrictions that apply to the Lottery 

Bonds. 

 (7) Notwithstanding anything to the contrary, so long as is necessary to maintain the exclusion 

from gross income for purposes of federal income taxation of interest on any Lottery Bonds, 

the covenants contained in this subsection will survive the payment of the Loan and the Lottery 

Bonds, and the interest thereon, including the application of any unexpended Financing 

Proceeds. The Recipient acknowledges that the Project may be funded with proceeds of the 

Lottery Bonds and that failure to comply with the requirements of this subsection could 

adversely affect any exclusion of the interest on the Lottery Bonds from gross income for 

federal income tax purposes. 

 (8) Neither Recipient nor any related party to Recipient, within the meaning of 26 C.F.R. §1.150-

1(b), shall purchase any Lottery Bonds, from which proceeds were used to finance the Project, 

in an amount related to the amount of the Loan. 

 SECTION 9 - DEFAULTS 

Any of the following constitutes an “Event of Default”: 

A. The Recipient fails to make any Loan payment when due. 

B. The Recipient fails to make, or cause to be made, any required payments of principal, redemption 

premium, or interest on any bonds, notes or other material obligations, for any other loan made by 

the State of Oregon. 
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C. Any false or misleading representation is made by or on behalf of Recipient, in this Contract, in any 

other Financing Document or in any document provided by Recipient related to this Loan or the 

Project or in regard to compliance with the requirements of Section 103 and Sections 141 through 

150 of the Code. 

D. (1) A petition, proceeding or case is filed by or against Recipient under any federal or state 

bankruptcy or insolvency law, and in the case of a petition filed against Recipient, Recipient 

acquiesces to such petition or such petition is not dismissed within 20 calendar days after such 

filing, or such dismissal is not final or is subject to appeal; 

 (2) The Recipient files a petition seeking to take advantage of any other law relating to 

bankruptcy, insolvency, reorganization, liquidation, dissolution, winding-up or composition or 

adjustment of debts; 

 (3) The Recipient becomes insolvent or bankrupt or admits its inability to pay its debts as they 

become due, or makes an assignment for the benefit of its creditors; 

 (4) The Recipient applies for or consents to the appointment of, or taking of possession by, a 

custodian (including, without limitation, a receiver, liquidator or trustee) of Recipient or any 

substantial portion of its property; or 

 (5) The Recipient takes any action for the purpose of effecting any of the above. 

E. The Recipient defaults under any other Financing Document and fails to cure such default within the 

applicable grace period. 

F. The Recipient fails to perform any obligation required under this Contract, other than those referred 

to in subsections A through E of this section 9, and that failure continues for a period of 30 calendar 

days after written notice specifying such failure is given to Recipient by IFA. The IFA may agree in 

writing to an extension of time if it determines Recipient instituted and has diligently pursued 

corrective action. 

SECTION 10 - REMEDIES 

A. Remedies. Upon any Event of Default, IFA may pursue any or all remedies in this Contract, the Note 

or any other Financing Document, and any other remedies available at law or in equity to collect 

amounts due or to become due or to enforce the performance of any obligation of Recipient. 

Remedies may include, but are not limited to: 

 (1) Terminating IFA’s commitment and obligation to make any further disbursements of Financing 

Proceeds under the Contract. 

 (2) Declaring all payments under the Note and all other amounts due under any of the Financing 

Documents immediately due and payable, and upon notice to Recipient the same become due 

and payable without further notice or demand. 

 (3) Barring Recipient from applying for future awards. 

 (4) Withholding amounts otherwise due to Recipient for application to the payment of amounts 

due under this Contract, including as provided in ORS 285B.449; however, this provision is 

not to be construed in a way that Recipient’s obligations would constitute debt that violates 

Section 10, Article XI of the Oregon Constitution. 

 (5) Foreclosing liens or security interests pursuant to this Contract or any other Financing 

Document. 
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B. Application of Moneys. Any moneys collected by IFA pursuant to section 10.A will be applied first, 

to pay any attorneys’ fees and other fees and expenses incurred by IFA; then, to pay interest due on 

the Loan; then, to pay principal due on the Loan; and last, to pay any other amounts due and payable 

under this Contract or any of the Financing Documents. 

C. No Remedy Exclusive; Waiver; Notice. No remedy available to IFA is intended to be exclusive, and 

every remedy will be in addition to every other remedy. No delay or omission to exercise any right 

or remedy will impair or is to be construed as a waiver of such right or remedy. No single or partial 

exercise of any right power or privilege under this Contract or any of the Financing Documents will 

preclude any other or further exercise thereof or the exercise of any other such right, power or 

privilege. The IFA is not required to provide any notice in order to exercise any right or remedy, 

other than notice required in section 9 of this Contract. 

D. Default by IFA. In the event IFA defaults on any obligation in this Contract, Recipient’s remedy will 

be limited to injunction, special action, action for specific performance, or other available equitable 

remedy for performance of IFA’s obligations. 

SECTION 11 - MISCELLANEOUS 

A. Time is of the Essence. The Recipient agrees that time is of the essence under this Contract and the 

other Financing Documents. 

B. Relationship of Parties; Successors and Assigns; No Third Party Beneficiaries. 

 (1) The parties agree that their relationship is that of independent contracting parties and that 

Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in 

ORS 30.265. 

 (2) Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third 

persons any rights and benefits greater than those enjoyed by the general public. 

 (3) This Contract will be binding upon and inure to the benefit of IFA, Recipient, and their 

respective successors and permitted assigns. 

 (4) The Recipient may not assign or transfer any of its rights or obligations or any interest in this 

Contract or any other Financing Document without the prior written consent of IFA. The IFA 

may grant, withhold or impose conditions on such consent in its sole discretion. In the event of 

an assignment, Recipient shall pay, or cause to be paid to IFA, any fees or costs incurred 

because of such assignment, including but not limited to attorneys’ fees of IFA’s Counsel and 

Bond Counsel. Any approved assignment is not to be construed as creating any obligation of 

IFA beyond those in this Contract or other Financing Documents, nor does assignment relieve 

Recipient of any of its duties or obligations under this Contract or any other Financing 

Documents. 

 (5) The Recipient hereby approves and consents to any assignment, sale or transfer of this Contract 

and the Financing Documents that IFA deems to be necessary. 

C. Disclaimer of Warranties; Limitation of Liability. The Recipient agrees that: 

 (1) The IFA makes no warranty or representation, either express or implied, as to the value, 

design, condition, merchantability or fitness for particular purpose or fitness for any use of the 

Project or any portion of the Project, or any other warranty or representation. 
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 (2) In no event are IFA or its agents liable or responsible for any direct, indirect, incidental, 

special, consequential or punitive damages in connection with or arising out of this Contract or 

the existence, furnishing, functioning or use of the Project. 

D. Notices. All notices to be given under this Contract or any other Financing Document must be in 

writing and addressed as shown below, or to other addresses that either party may hereafter indicate 

pursuant to this section. Notices may only be delivered by personal delivery or mailed, postage 

prepaid. Any such notice is effective five calendar days after mailing, or upon actual delivery if 

personally delivered. 

 If to IFA: Program Services Division Manager 

Infrastructure Finance Authority 

Oregon Business Development Department 

775 Summer Street NE, Suite 200 

Salem, OR  97301-1280 

 If to Recipient: Chief Executive Officer 

Oregon International Port of Coos Bay 

125 Central Avenue, Suite 300 / PO Box 1215 

Coos Bay, OR  97420 

E. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly. 

F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction 

as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other 

provision. 

G. Amendments, Waivers. This Contract may not be amended without the prior written consent of IFA 

(and when required, the Department of Justice) and Recipient. This Contract may not be amended in 

a manner that is not in compliance with the Act. No waiver or consent is effective unless in writing 

and executed by the party against whom such waiver or consent is sought to be enforced. Such 

waiver or consent will be effective only in the specific instance and for the specific purpose given. 

H. Attorneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the 

Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to 

recover its reasonable attorneys’ fees and costs at trial and on appeal. Reasonable attorneys’ fees 

cannot exceed the rate charged to IFA by its attorneys. The Recipient shall, on demand, pay to IFA 

reasonable expenses incurred by IFA in the collection of Loan payments. 

I. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving 

effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract, 

including, without limitation, its validity, interpretation, construction, performance, and 

enforcement. 

 Any party bringing a legal action or proceeding against any other party arising out of or relating to 

this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for 

Marion County (unless Oregon law requires that it be brought and conducted in another county). 

Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to 

venue, and waives any claim that such forum is an inconvenient forum. 

52



 Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be 

brought and adjudicated solely and exclusively within the United States District Court for the District of 

Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent 

Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent 

by the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the State of 

Oregon of any form of defense or immunity, including but not limited to sovereign immunity and 

immunity based on the Eleventh Amendment to the Constitution of the United States. 

J. Integration. This Contract (including all exhibits, schedules or attachments) and the other Financing 

Documents constitute the entire agreement between the parties on the subject matter. There are no 

unspecified understandings, agreements or representations, oral or written, regarding this Contract. 

K. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an 

original and all of which constitute one and the same instrument. 

The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and 

agrees to be bound by its terms and conditions. 

  

STATE OF OREGON 

acting by and through the 

Oregon Infrastructure Finance Authority 

OREGON INTERNATIONAL PORT OF COOS BAY 

By:   By:  

 Paulina Layton, Manager 

Program Services Division 

  David Koch, Chief Executive Officer 

Date:   Date:  

 

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047: 

/s/ Lynn T. Nagasako per email dated 25 June 2014  

Lynn T. Nagasako, Sr. Assistant Attorney General  
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EXHIBIT A - GENERAL DEFINITIONS 

As used in this Contract, the following terms have the meanings below. 

“Act” means ORS 285B.410 through 285B.482, as amended. 

“Award” means the award of financial assistance to Recipient by IFA dated 13 June 2014. 

“C.F.R.” means the Code of Federal Regulations. 

“Code” means the Internal Revenue Code of 1986, as amended, including any implementing 

regulations and any administrative or judicial interpretations. 

“Costs of the Project” means Recipient’s actual costs (including any financing costs properly 

allocable to the Project) that are (a) reasonable, necessary and directly related to the Project, (b) 

permitted by generally accepted accounting principles to be Costs of the Project, and (c) are eligible or 

permitted uses of the Financing Proceeds under applicable state or federal statute and rule. 

“Counsel” means an attorney at law or firm of attorneys at law duly admitted to practice law before 

the highest court of any state, who may be of counsel to, or an employee of, IFA or Recipient. 

“Default” means an event which, with notice or lapse of time or both, would become an Event of 

Default. 

“Financing Documents” means this Contract and all agreements, instruments, documents and 

certificates (including but not limited to all promissory notes) executed pursuant to or in connection with 

IFA’s financing of the Project. 

“Financing Proceeds” means the proceeds of the Loan. 

“Lottery Bonds” means any bonds issued by the State of Oregon that are special obligations of the 

State of Oregon, payable from unobligated net lottery proceeds, the interest on which is exempt from 

federal income taxation, together with any refunding bonds, used to finance or refinance the Project 

through the initial funding or refinancing of all or a portion of the Loan. 

“Municipality” means any entity described in ORS 285B.410(8). 

“Note” means that certain promissory note evidencing the Loan, substantially in the form of 

Exhibit C, signed by Recipient in favor of IFA, as amended, extended or renewed from time to time. 

“ORS” means the Oregon Revised Statutes. 

“Project Completion Date” means the date on which Recipient completes the Project. 

“System” means Recipient’s railroad system, which includes the Project or components of the 

Project, as it may be modified or expanded from time to time. 
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EXHIBIT B - SECURITY 

A. General Fund Pledge. The Recipient pledges its full faith and credit and taxing power within the 

limitations of Article XI, sections 11 and 11 b, of the Oregon Constitution to pay the amounts due 

under this Contract and the Note. This Contract and the Note are payable from all legally available 

funds of Recipient. 

B. State Appropriation as a Source of Repayment. 

The principal of and interest on the Loan shall be payable from the State Appropriation. The 

Recipient hereby grants to IFA a security interest in, and irrevocably pledges, the State 

Appropriation to pay all of the obligations owed by the Recipient to IFA under this Contract and the 

Note. 

The State Appropriation pledged above and hereafter received by the Recipient will be immediately 

subject to the lien of such pledge without physical delivery or further act, and the lien of the pledge 

will be superior to all other claims and liens whatsoever, to the fullest extent permitted by 

ORS 287A.310. The Recipient hereby represents and warrants that the pledge of the State 

Appropriation hereby made by the Recipient complies with, and shall be valid and binding from the 

date of this Contract pursuant to, ORS 287A.310. 
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EXHIBIT C - FORM OF PROMISSORY NOTE 

Oregon International Port of Coos Bay 

PROMISSORY NOTE 

Dated XXXXXXXXXXXXXX, XXXX 

XXXXXXXXXXXXXX, Oregon 

FOR VALUE RECEIVED, the Oregon International Port of Coos Bay, 125 Central Avenue, Suite 300 / 

PO Box 1215, Coos Bay, OR  97420 (“Recipient”), unconditionally promises to pay in lawful money of 

the United States of America to the order of the STATE OF OREGON, ACTING BY AND THROUGH 

THE OREGON INFRASTRUCTURE FINANCE AUTHORITY (“IFA”), at its principal office at 775 

Summer Street NE, Suite 200, Salem, OR  97301-1280, or such other place as IFA or other holder of 

this Note may designate, the principal sum of Ten Million Dollars ($10,000,000) or so much as is 

disbursed under the Contract (as defined below), plus interest on each disbursement at the Note Interest 

Rate of One percent (1%) per annum, from the disbursement date until paid. Interest will be computed 

on the basis of a 360-day year, consisting of twelve 30-day months. 

 This Note is subject to and secured by that certain contract, number L14007, between IFA and 

Recipient (as amended from time to time, the “Contract”). Capitalized terms not otherwise defined in 

this Note will have the meanings assigned to them by the Contract. 

 On the Maturity Date, the entire outstanding principal balance and all accrued unpaid interest will be 

due and payable in full. 

 This Note is subject to mandatory prepayment and is payable prior to its maturity, and each payment 

made by Recipient will be applied as provided in section 4 (Loan Payment; Prepayment) of the Contract. 

 This Note is given to avoid the execution by Recipient of an individual note for each disbursement 

of Loan proceeds by IFA to Recipient in accordance with section 3 (Disbursements) of the Contract. The 

Recipient authorizes IFA to record the date and amount of each such disbursement, the date and amount 

of each payment and prepayment by Recipient, and the amount of interest accrued and paid. Absent 

manifest error, such notations will be conclusive evidence of borrowing, payments and interest under 

this Note; provided, however, that failure to make any such notations will not affect the obligations of 

Recipient under this Note or the Contract. 

 If any Event of Default occurs, the outstanding balance of the Note (including principal, interest and 

other charges, if any), at the option of IFA, becomes immediately due and payable in accordance with 

section 10 (Remedies) of the Contract. Failure or delay of the holder of this Note to exercise any option 

available under the terms of this Note, the Contract or any of the Financing Documents will not 

constitute a waiver of the right to exercise the option in the event of any continuing or subsequent 

default of the same or of any other provision. Presentment, dishonor, notice of dishonor, and protest are 

hereby waived. 

 To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, the prevailing 

party in any dispute arising from this Note is entitled to recover its reasonable attorneys’ fees and costs 

at trial and on appeal. Reasonable attorneys’ fees cannot exceed the rate charged to IFA by its attorneys. 

The Recipient shall, on demand, pay to IFA reasonable expenses incurred by IFA in the collection of 

Loan payments. 
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 The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern all 

matters arising out of or relating to this Note, including, without limitation, its validity, interpretation, 

construction, performance, and enforcement. 

Notice to Recipient: Do not sign this Note before you read it. 

 OREGON INTERNATIONAL PORT OF COOS BAY 

 By: XXXXXXXXXXXXXXXXXXXX 

 Title: XXXXXXXXXXXXXXXXXXXX 
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EXHIBIT D - PROJECT DESCRIPTION 

The Recipient will complete the following work: replacement / rehabilitation of bridges, installation of 

12 linear miles of heavy weight main line rail, improvements to 3 swing-span bridges (Coos Bay, 

Umpqua and Siuslaw) and completion of Federal Rail Administration required bridge load ratings; 

including associated engineering, project management and legal costs for the Project. 
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

 
DATE:     September 18, 2014 
 
PROJECT TITLE: Amendment to Port of Coos Bay Local Public Contracting Rules 

Section 4.3.1 and 4.4.1 Procurement of Goods and Services, and 
Section 8.6.3 Competitive Bidding Requirement; 
Resolution 201406 

 
ACTION REQUESTED: Commission Approval of Amendment to Port of Coos Bay’s Local 

Public Contracting Rules Sections 4.3.1 and 4.4.1 Procurement of 
Goods and Services, and 8.6.3 Competitive Bidding Requirement. 
Approval of Resolution 201406 

 
BACKGROUND:   
 
Pursuant to ORS Chapters 279A, 279B, and 279C, the Port of Coos Bay Board of Commissioners has adopted 
rules governing the Port’s public contracting procedures, which are incorporated in Chapter 6 of the Port’s 
Policy Manual.  At the last Commission meeting held on August 21st, 2014, Port Staff presented Resolution 
FY14/15-2 changing the Public Contracts Chapter 6 ‘Section 2.8.1 Authority’ of the Port policy manual to 
increase the dollar limits of small contracts from $5,000 to $10,000 to reflect the change in statutory limits.  The 
resolution was passed.   
 
Subsequently Port staff discovered three additional sections in Chapter 6 of the Policy that required 
modification.  Sections 4.3.1 and 4.4.1, and 8.6.3 of the rules identifies the types of competitive solicitations, 
bidding requirements, and procurement of goods and services processes that will be used by the Port and 
delegates limited authority to the Port’s Chief Executive Officer to solicit and execute public contracts on the 
Port’s behalf.     
 
There is a need to update Chapter 6, ‘Sections 4.3.1 and 4.4.1 Procurement of Goods and Services’ and ‘Section 
8.6.3 Competitive Bidding Requirement’ to reflect an increase in the statutory limits from $5,000 to $10,000 
that qualify for small contracts and small and intermediate procurement procedures. 
 
Attached is a draft revision to Sections 4.3 and 4.4 – ‘Small Procurements’ and ‘Intermediate Procurements’ 
and Section 8.6 – ‘Competitive Bidding Requirement’.  Revisions were made to Sections 4.3.1, 4.4.1, and 8.6.3 
to effect these changes. 
 
RECOMMENDATION: 
 
Commission approval to amend the Port of Coos Bay’s Local Public Contracting Rules - Sections 4.3.1, 4.4.1 
Small Procurements and Intermediate Procurements, and Section 8.6.3 Competitive Bidding Requirement. 
 
MOTION: 
 
Motion to Approve Resolution 201406 Amending Sections 4.3.1, 4.4.1, and 8.6.3 of the Port of Coos Bay’s 
Local Public Contracting Rules. 
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RESOLUTION 201406 

   
 

 A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE OREGON 
INTERNATIONAL PORT OF COOS BAY ADOPTING AMENDMENTS TO SECTIONS 

4.3.1, 4.4.1, and 8.6.3 OF THE PORT’S PUBLIC CONTRACTING RULES  
 
 

WHEREAS, the Oregon International Port of Coos Bay (hereinafter “Port”), pursuant to ORS 
279A.060 is the Local Contract Review Board (hereinafter LCRB) for the Oregon International 
Port of Coos Bay; and 
 
 
WHEREAS, ORS 279A.065 (5) provides that a local contracting agency may adopt its own 
rules of procedure for public contracts; and 
 
 
 WHEREAS, Sections 4.3.1, 4.4.1, and 8.6.3 of the Port’s existing public contracting rules are 
now in need of revision, and the Port now desires to adopt the amendments to LCRB rule 4.3.1, 
4.4.1, and 8.6.3 referenced herein. 
 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
 1. That the Port affirmatively adopts the amendments to LCRB Rule 4.3.1, 4.4.1, 

and 8.6.3 as described in Exhibit “A”, which is attached to this Resolution and 
incorporated herein by this reference.         

 
 2. That the Port shall regularly review changes in the Public Contracting Code and 

the Model Rules to ensure that the rules adopted in Exhibit “A” are consistent 
with current law.   

 
 3. That any prior Resolutions or parts of prior Resolutions in conflict herewith are 

hereby repealed.   
 
Statutes implemented:  ORS 279B.065; 279B.070; 279C.335; 279C.412; 279C.414. 
 
ADOPTED BY THE BOARD OF COMMISSIONERS OF THE OREGON INTERNATIONAL 
PORT OF COOS BAY THIS 25TH DAY OF SEPTEMBER, 2014.   
 
 
__________________________________ 
David Kronsteiner, Commission President 
 
 
__________________________________ 
Robert Garcia, Commission Secretary 
 

61



                
 

4.3 Small Procurements:     
 

4.3.1 For procurements of goods and services not exceeding $5,000.00 
$10,000.00, the LCRB may solicit for and award a contract in any manner 
deemed to be practical or convenient by the local contracting agency.  The 
local contracting agency may choose any method of selecting such 
contractors, including, but not limited to, direct selection, obtaining oral 
quotes or obtaining written quotes.  (ORS 279B.065).  If oral or written 
quotes are utilized for the procurement, the contracting agency shall keep 
written records of the sources of the oral or written quotations or proposals 
received.  If three (3) quotations are not reasonably available, the 
contracting agency may proceed with the procurement, but only after 
making a written record of the effort made to obtain the required number 
of oral or written quotations.  

4.3.2 A procurement may not be artificially divided or fragmented so as to  
  constitute a small procurement under this section.    

 
  4.3.3 Not withstanding any other provisions of these rules, small procurements  
   shall not be amended to exceed 25% of the original contract price without  
   prior approval of the Chief Executive Officer, or his/her designee.    

     
4.4 Intermediate Procurements: 

 
4.4.1 Any procurement of goods or services exceeding $5,000.00 $10,000.00, 

but not exceeding $150,000, may be awarded as an intermediate 
procurement in accord with the procedures established in this Section.   
 

  4.3.2 A procurement may not be artificially divided or fragmented so as to 
constitute a small procurement under this section.    
 

  4.3.3 Not withstanding any other provisions of these rules, small procurements  
   shall not be amended to exceed 25% of the original contract price without  
   prior approval of the Chief Executive Officer, or his/her designee.    
 

4.4.2 For procurement of goods or services which costs $150,000, or less, the 
Chief Executive Officer, or his/her designee, may award a public contract 
after obtaining three (3) oral or written price quotations.  In the alternative, 
such a contract may be awarded after by the Chief Executive Officer or 
his/her designee after soliciting prospective contractors through a Request 
for Proposals or through an advertisement for bids.  The method of source 
selection shall be within the discretion of the Chief Executive Officer or 
his/her designee.     

 
4.4.3 For intermediate procurements solicited informally by a request for 

quotations, the contracting agency shall seek at least three (3) informally 
solicited competitive price quotations, which may be written or oral 
depending upon the amount of the proposed contract, or competitive 
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proposals from prospective contractors.  The contracting agency shall keep 
written records of the sources of the oral or written quotations or proposals 
received.   If three (3) quotations or proposals are not reasonably available, 
the contracting agency may proceed with the procurement, but only after 
making a written record of the effort made to obtain the required number 
of oral or written quotations or proposals. 

 
4.4.4 The contracting agency may negotiate with an offeror to clarify its quote 

or proposal, or to effect modifications that will make the quote or proposal 
acceptable or more advantageous to the Port, provided that all offerors 
contacted are able to compete on the same basis.   

 
4.4.5 A procurement may not be artificially divided or fragmented so as to 

constitute an intermediate procurement under this section. 
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8.6 Competitive bidding requirement:     The LCRB shall solicit bids for 

public improvement contracts by invitation to bid (“ITB”), except: 
 
  8.6.1 Contracts made with qualified non-profit agencies providing   
   employment opportunities for disabled individuals, in which case   
   the Attorney General Model Rules shall apply; 
 
  8.6.2 Contracts, or classes of contracts, exempted by the LCRB    
   pursuant to State law, including substitute contractors selections   
   set out in Section 8.4 of these rules; 
 

8.6.3 Contracts for goods or services if the value of the contract is less  
 than $5,000.00 $10,000.00.  In such case, the procedures for competitive  

quotations and award of contract contained in Section 4.3 shall apply. 
 

8.6.4 Contracts not exceeding $100,000, unless those contracts are  
 included within subsection 8.6.5, if made under the procedures for 

competitive quotations pursuant to Section 8.7 of these rules.     
 
  8.6.5 Contracts for any highway, bridge or other transportation projects 

not exceeding $50,000, if made under the procedures for competitive 
quotations pursuant to Section 8.7 of these rules. 

 
  8.6.6 Emergency contracts. 
 
  8.6.7 Change orders or contract amendments reasonably related to the 

scope of work under the original contract up to 25 percent.  All change 
orders or contract amendments must be separately approved by the 
contracting agency and reported to the LCRB.   

 
  8.6.8 Contracts exempted by the LCRB from using an ITB process 

shall follow the rules set forth in Section 5.10 of these rules unless the 
exemption specifically authorizes a particular procurement process. 
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

 
DATE:    September 18, 2014 
 
PROJECT TITLE:   Adopting the Use of Special Districts Association of Oregon 

(SDAO) Pre-loss Legal Program 
 
 
ACTION REQUESTED:  Commission Approval to Adopt Policy to Utilize the SDAO Pre-

Loss Legal Program and Policy Seeking Legal Advice Before 
Proceeding with Employee Termination.  
Approval of Resolution 201407 

 
BACKGROUND:  
 
The Port of Coos Bay is a member of the SDAO.  The SDAO’s liability coverage document imposes a 
$10,000 deductible for employment termination claims where no legal advice was sought prior to 
termination. 
 
The SDAO Pre-loss Legal Program provides advice and/or legal assistance to members enrolled in 
SDIS's General Liability Program on issues that may generate a claim covered under the SDAO 
Property/Casualty Coverage Document. 
 
Oregon International Port of Coos Bay is enrolled in SDIS's General Liability Program and therefore 
would like to adopt the use of the SDAO Pre-Loss Legal Program and free pre-termination legal advice 
before proceeding with any employee terminations. 
 
RECOMMENDATION: 
Commission approval of Resolution 201407 for adopting the SDAO Pre-loss Legal Program.  
 
MOTION: 
Motion to approve Resolution 201407 adopting the SDAO Pre-loss Legal Program.  
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RESOLUTION 201407 
 
 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE OREGON 
INTERNATIONAL PORT OF COOS BAY ADOPTING THE USE OF SDAO's 

PRELOSS LEGAL PROGRAM 
 

 
WHEREAS, the Special Districts Association of Oregon's liability coverage document 
imposes a $10,000 deductible for employment termination claims where no legal advice 
was sought prior to termination. 
 
 
WHEREAS, the Special Districts Association of Oregon's Preloss Legal Program 
provides advice and/or legal assistance to members enrolled in SDIS's General Liability 
Program on issues that may generate a claim covered under the SDAO Property/Casualty 
Coverage Document. 
 
 
WHEREAS, Oregon International Port of Coos Bay is enrolled in SDIS's General Liability 
Program. 
 
 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the Board of Directors of Oregon International Port of Coos Bay will 
utilize the Special Districts Association of Oregon's Pre-loss Legal Program 
before proceeding with any employee terminations. 

2. The Port affirmatively adopts policy 8.4 as described in Exhibit A, which is 
attached to this Resolution and incorporated herin by this reference. 
 

 
 
 ADOPTED BY THE BOARD OF COMMISSIONERS OF THE OREGON 
 INTERNATIONAL PORT OF COOS BAY THIS 25TH DAY OF SEPTEMBER, 2014.   
 
 
 
__________________________________ 
David Kronsteiner, Commission President 
 
 
__________________________________ 
Brianna Hanson, Commission Treasurer 
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POLICY 8.4  PRE-LOSS LEGAL PROGRAM  
 
The Port recognizes the importance of seeking advice and/or legal assistance on issues that may 
generate an employment claim.  Therefore, the Board of Commissioners hereby supports the need 
to adopt the use of the Special Districts Association of Oregon’s Pre-Loss Legal Program and free 
pre-termination legal advice before proceeding with any employee terminations.   
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

 
 

DATE:    September 18, 2014 
 
PROJECT TITLE: Change in Registered Agent for the Oregon International Port of Coos Bay 
 
 
ACTION REQUESTED: Commission Approval for Changing the Port’s Registered Agent on 

record with the Oregon Secretary of State, Archives Division and 
Approval of Resolution 201408 

 
BACKGROUND:  
The Oregon Secretary of State, Archives Division has former Chief Executive Officer, Jeffrey Bishop listed as 
the registered agent for the Oregon International Port of Coos Bay.  A resolution is required to change the 
registered agent’s name with the State of Oregon.  
 
RECOMMENDATION:  
Commission approval of Resolution 201408 for changing the Port’s registered agent with the State of Oregon 
from Jeffrey Bishop to David Koch. 
 
MOTION:  
Motion to approve Resolution 201408 naming David Koch as the registered agent for the Oregon International 
Port of Coos Bay with the State of Oregon. 
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RESOLUTION 201408 
   

 
  

RESOLUTION CHANGING THE REGISTERED AGENT OF THE 
OREGON INTERNATIONAL PORT OF COOS BAY 

 
 
BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE OREGON 
INTERNATIONAL PORT OF COOS BAY that the registered agent for the Port is changed to 
David Koch, Chief Executive Officer. 
 
 
ADOPTED BY THE BOARD OF COMMISSIONERS OF THE OREGON INTERNATIONAL 
PORT OF COOS BAY THIS 25th DAY OF SEPTEMBER, 2014.   
 
 
 
 
________________________________  _________________________________ 
David Kronsteiner, President    Robert Garcia, Commission Secretary 
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David Kronsteiner

125 Central Ave, Suite 300, Coos Bay, Or 97420

David Koch

25th
   September 14

Oregon International Port of Coos Bay

David Kronsteiner
__________________

__________________

Coos

September 25, 2014 David Kronsteiner
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

 
DATE:    September 17, 2014 
 
PROJECT TITLE:   Coos Bay Channel Modification Project – Phase 2c, 

Administrative Draft Feasibility Study/Environmental Impact 
Statement 

 
ACTION REQUESTED:  Commission approval of Addendum 12 in the amount of 

$138,000.00 to the David Evans and Associates, Inc. Professional 
Services Agreement for the Coos Bay Channel Modification 
Project 

 
BACKGROUND:  
The Coos Bay Channel Modification project consists of a suite of evaluations and studies funded by the 
Port and various funding partners under a Memorandum of Agreement with US Army Corps of 
Engineers (USACE) to evaluate the economic and environmental aspects of deepening and widening the 
Coos Bay federal navigation channel.   
 
In 2007, the Port contracted with David Evans and Associates (DEA), an environmental consulting firm 
in Portland, to perform those studies with various subcontractors providing technical expertise to the 
consultant team. 
 
At its June 2014 meeting, the Port’s Board of Commissioners approved Addendum 12 to the DEA 
Professional Services Agreement in an amount not to exceed $3,428,525 to complete the necessary 
economic and environmental analyses, hydrodynamic modeling, design and engineering analyses of 
various depth and width alternatives along with coordination with regulatory agencies required to issue a 
draft Feasibility Study/Environmental Impact Statement (FS/EIS).     
 
Also, at its June 2014 meeting the Board approved a Reimbursement Agreement with the Jordan Cove 
Energy Project (JCEP), whereby JCEP is reimbursing the Port for the costs associated with the ongoing 
studies. 
 
This Action Item requests Commission approval to add FBB Federal Relations (FBB) as an additional 
subcontractor to the DEA Agreement to assist the project and consultant teams in managing the project 
communication strategy with key stakeholders in Washington, DC. Port staff has determined that a 
successful strategy for completion of the project must include robust engagement with Oregon’s 
Congressional Delegation, the Assistant Secretary of Army-Civil Works, and USACE Headquarters 
among others.  This is only achieved through associating with an accomplished firm such as FBB that 
maintains the necessary professional relationships and has the experience, knowledge and background 
on Port projects to successfully manage those communications.  The Scope of Work attached hereto 
provides more detail related to the types of services to be provided through this Addendum.  The not-to-
exceed amount of $138,000 provides funding for these tasks through August 2016 in an estimated 
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monthly amount of $6,000.  These are allowable tasks and costs under the current JCEP Reimbursement 
Agreement.  FBB provides services to the Port on other projects and this work will be invoiced directly 
through the Channel Modification project through coordination with DEA. 
 
RECOMMENDATION: 
Commission approval of Addendum 12 in an amount not to exceed $138,000 to the David Evans and 
Associates, Inc. Professional Services Agreement providing for the addition of FBB Federal Relations as 
a federal communications subcontractor with signature authority for the Commission President to 
execute the Addendum.   
 
MOTION: 
Motion to approve Addendum 12 in an amount not to exceed $138,000 to the David Evans and 
Associates, Inc. Professional Services Agreement providing for the addition of FBB Federal Relations as 
a federal communications subcontractor with signature authority for the Commission President to 
execute the Addendum.   
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

 
DATE:    September 18, 2014 
 
PROJECT TITLE: Termination of an existing lease between the Oregon 

International Port of Coos Bay and International Paper 
Company, for a portion of the Gardiner rail spur serving 
Bolon Island (north of Reedsport), Douglas County, OR. 

 
ACTION REQUESTED: Oregon International Port of Coos Bay Board of 

Commissioners approval for Port CEO David Koch to 
execute the termination of a lease agreement with 
International Paper Company for rail infrastructure serving 
Bolon Island industrial property in Douglas County, OR. 

 
BACKGROUND:  

During October 2011 the Oregon International Port of Coos Bay entered into a lease agreement 
with International Paper Company (IP) for a portion of the IP-owned Gardiner rail spur in order 
to facilitate freight rail service to the American Bridge Manufacturing facility on Bolon Island by 
Coos Bay Rail Link-CBR.  Then Port CEO Jeff Bishop executed the original lease. 

The leased rail infrastructure extends from the IP ownership at Gardiner Junction off Lower 
Smith River Road northeast of Reedsport to the American Bridge site on Bolon Island, but not 
including the trestle crossing the Umpqua River from Bolon Island or trackage extending to the 
IP industrial property at Gardiner. 

Terms of the lease agreement required the payment to International Paper of $45 per revenue rail 
car inbound or outbound at the American Bridge Manufacturing facility.  Revenue carload 
payments were made directly to IP by Coos Bay Rail Link.  The lease agreement also stipulated 
the requirements for lease termination, which Port staff is complying with for the termination. 

American Bridge is in the process of selling their Bolon Island property to Fred Wahl Marine of 
Reedsport, which proposes to expand its marine vessel repair and maintenance operations on the 
Umpqua River.  Fred Wahl Marine is not expected to be a significant user of freight rail service. 

However, Coos Bay Rail Link-CBR is currently in negotiations with International Paper to lease 
the entire Gardiner rail spur from Gardiner Junction to end of track at the IP industrial property 
in Gardiner.  CBR plans to use the northern portion of the spur accessing the IP Gardiner 
property for car storage for other railroads and other rail-related CBR operations. Use of the 
Gardiner rail spur infrastructure will help generate additional revenue for CBR, and support 
increased operational efficiencies of the railroad. 
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RECOMMENDATION: 

Oregon International Port of Coos Bay Board of Commissioners approval for Port CEO David 
Koch to execute the termination of a lease agreement with International Paper Company for rail 
infrastructure serving Bolon Island industrial property in Douglas County, OR. 
 
MOTION: 

Motion to authorize Port CEO David Koch to execute a lease termination agreement with 
International Paper Company for a portion of the IP-owned Gardiner rail spur serving Bolon 
Island, as described in the 2011 lease agreement, pending final review and approval by Port legal 
counsel. 
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LEASE TERMINATION AGREEMENT 

 
DRAFT 

 
 

 THIS LEASE TERMINATION AGREEMENT, is made and entered into 
_________________, 2014, by and between International Paper Company, a New 
York corporation, hereinafter called “Lessor” and Oregon International Port of Coos 
Bay, an Oregon municipal corporation, hereinafter called “Lessee” (collectively, the 
“Parties”). 
 
 

RECITALS 
 

 WHEREAS, Lessor and Lessee are parties to that certain Lease dated September 
30, 2011, (the “Lease”) for the premises consisting of approximately 2 miles of trackage 
between Gardiner Junction and the west end of trestle number two between Bolon Island 
and Gardiner, Oregon, as  more particularly described in the Lease (the “Premises”); and 
 

WHEREAS, the Parties hereby desire to terminate the Lease. 
 
NOW THEREFORE, in consideration of the above recitals and the mutual 

benefits contained herein, the receipt and sufficiency of which consideration are hereby 
acknowledged, the Parties hereby agree as follows: 
 
 1. Termination Date.  Subject to the terms and conditions of this Lease 
Termination Agreement, the Lease is terminated as of __________________ (the 
“Termination Date”).   
 
 2. No Further Liability.  Except as specifically set forth herein, as of the 
Termination Date neither party shall have any further liability or obligation to the other 
party with respect to the Lease or the Premises. 
 
 3.   Survival.  The obligations of Sections 9.01 (to the extent reimbursement 
by Lessee is required for any attributable to usage on or in connection with the Leased 
Premises prior to the Termination Date), 9.04, 9.05, 9.06 (to the extent the violation 
occurred prior to the Termination Date), 9.07, 10.03, 13.03, 13.04 and 13.05 shall survive 
the termination of this Lease.  
 

5. Entire Agreement.  This Lease Termination Agreement sets forth the 
entire agreement between the parties with respect to the termination of the Lease.  This 
Lease Termination Agreement may not be modified or amended except by a written 
instrument signed by the Parties hereto. 
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  6. Counterparts.  This Lease Termination Agreement may be signed in one or 
more counterparts which, taken together, shall constitute one and the same agreement. 
 
  

IN WITNESS WHEREOF, the parties hereto have signed this Lease 
Termination Agreement as of the date set forth above. 
 
 
 
     Lessor: International Paper Company 
 
 
         By:                                             
 
         Name:         
      
         Title:         
            
        
      
    Lessee:  Oregon International Port of Coos Bay  

 
 
         By:                                             
 
         Name:         
      
         Title:         
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Discussion Summary 
South Coast Region 

Coos Bay, Oregon 
         
 

Input from economic development organizations, local government, business groups, 
employers and education leaders on ways to support and strengthen the regional 

economy. 
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Regional Economic Development Forums 
Input Summary—South Coast Region 
Coos Bay, August 19, 2014 

On August 19, 2014, approximately 60 economic development, government, business and education leaders gathered 
in Coos Bay to discuss regional economic opportunities and the programs and policies needed to grow and strengthen 
the region’s business and industry base. This write-up highlights the perceptions of and ideas from participants; they 
may or may not reflect how current programs operate. 
	  

 

K E Y  O P P O R T U N I T I E S  F O R  B U S I N E S S  A N D  E C O N O M I C  G R O W T H  
The forum opened with a large group discussion on what the strong economy in the region should look like in 2020; 
what outcomes would define success.  

The key themes from this discussion were: 
! More Increasing the value of production and jobs associated with the region’s natural resource based 

industries: 
- Agriculture (animal and crops) 
- Forest and wood products 
- Aquaculture 

! Growing the region’s reputation as a destination location; building on what Bandon Dunes has done; 
promoting recreational fishing and other assets to grow the tourism market. 

! Fostering new opportunities that take advantage of Jordon Cove and trends in energy development. 
! Being known as a region with healthy communities: having the right mix of job opportunities, good 

education, recreational and community amenities. 
! Addressing key regulatory policies to ensure greater consistency and focus on economic impact. 
! Having a workforce with the skills needed to grow regional industries and provide career opportunities for 

residents. The region’s education and workforce system “got it right.” 

 
S M A L L  G R O U P  D I S C U S S I O N S  
Participants chose one of six groups to further explore economic development opportunities on the South 
Oregon Coast. Groups included land use, transportation infrastructure, talent, regional marketing and 
business support, and two business development groups: one focused on natural resource based 
industries, one on tourism and hospitality industries. Each group was asked to discuss specific outcomes, 
what was working, what was missing, and what 3-4 things must we “get right” or do first in order for other 
efforts to be effective?   
 
Business Development: Natural Resources Industries 
This group discussed the development and growth of natural resource industries, which is a critical part 
of the South Coast’s economy. 
 
To sustain the health and grow the job base of natural resource industries in this region, the group noted the need to 
have the following: 

! A predictable supply a federal timber and fiber, along with a sound forest management plan to sustain 
supply. 

! Community understanding and support of the benefits of natural resource industries. 
! An increase in the production and diversity of value-added food products including cranberries, seafood, 

dairy, beef and lamb. 
! Continued growth in aquaculture with a goal of doubling production in the next five years. 
! The delisting of Coho based on species recovery and sound data. 
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! An active supply and export of natural gas from Jordan Cove. 
 
To reach these goals a set of supporting programs and services were discussed. These included: 

! A program to help farmers adopt new tide gate technologies. 
! Creating a food hub and community supported farm to table initiatives. 
! Increasing community supported fisheries with boat to table efforts that are branded and promoted by a 

more robust statewide Seafood Oregon campaign and a regional campaign that identifies key products, 
amenities and infrastructure to brand South Coast Seafood. 

! Augmenting State branding with coordinated local marketing campaigns by community groups, Curry, 
Coos and Douglas Counties, and Wealth Works. 

! Developing a meat processing plant. 
! Continuing to support and build on the success of Wild Rivers Coast Alliance and the Forest 

Collaborative. 
! Working with Oregon State University on aquaculture research and development and pilot projects to 

demonstrate new approaches. 
 
The group also discussed a set of supporting policies and regulations needed to support the natural resource industry 
on the South Coast. These included: 

! Creating incentives for farmers to improve Coho habitat such as the adoption of new technologies like 
title regulators. 

! Increasing state funding for forest collaboratives.  
! Passing the O & C bill.  
! Revising the Endangered Species Act to include delisting protocols.  
! Having estuary policies consistent with aquaculture use and includes water quality testing, new areas for 

shellfish, and off channel water storage. 
 
Business Development: Tourism and Hospitality 
The group explored outcomes over the next five years that were critical to the hospitality industry. These included:  

! Year-round tourism with longer shoulder seasons and more visitors staying for longer periods of time.  
! A focus on destination tourism with enhanced branding and marketing at the regional and state level, 

including more web and print stories and features about the South Coast. 
! Greater utilization of the Internet and social media in highlighting the tourist attractions, natural 

resource amenities, and businesses associated with tourism and hospitality. 
! Regional training and education programs that build customer service, marketing, and hospitality 

management skills in the local workforce.  
! Expanded support services for the hospitality industry such as web design. 
! Enhanced tourism connections to existing natural resource industries (e.g. recreational fishing, agri-

tourism, etc.). 
 
In order to achieve these goals the group discussed the set of assets and programs that were working in the region. 
These included: 

! Partnerships between regional tourism groups and travel Oregon.  
! An array of natural assets and recreational opportunities with major destination attractions such as 

Bandon Dunes. 
! A growing regional discussion and interest in supporting the hospitality industry. 

 
The group also noted programs and policies that were missing or which were needed to have a more robust 
hospitality industry. These included: 

! An up-to-date inventory of hospitality and tourism assets and attractions. 
! Funding for marketing and training of staff to understand the uses of Internet and social media in 

promoting the region. 
! Appropriate land-use policies that allow for the development of additional tourism attractions and 

recreational opportunities; having more local control or flexibility in the application of state land use 
regulations. 

! Data, information and expertise that can help the region identify opportunities and expand their capacity 
to support tourism. 
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! Ensuring the tourism industry is included in infrastructure conversations related to transportation, air 
service, and community infrastructure planning and capacity. 

 
This group noted three priorities among the list of suggestions: 

! A strong destination marketing plan coordinated between the region and the state which would require 
new data and greater use of web-based media tools. 

! A coordinated effort with education to develop a hospitality certificate. 
! A better working relationship with regulators to ensure land use policies can accommodate regional 

variations. 
 
Transportation Infrastructure 
This group addressed the array of transportation infrastructure priorities for the South Coast including air, water, rail 
and road. 

 
Starting the discussion, the group identified a set of five-year outcomes that were critical to the regional 
transportation infrastructure. These included: 

! Better commercial air service connections to hubs in Oregon and California.  
! Navigation channel expansion both wider and deeper; wharf and dock infrastructure for shipping. 
! Rail line bridge and tunnels projects updated and completed. 
! Scottsburg Bridge—Highway 38 aligned and widened. 

 
The group identified a set of policies and programs that are needed to address the infrastructure priorities on the 
South Coast. These included: 

! Assistance with understanding the potential negative effect on industrial land in the North Spit if the 
runway is expanded. 

! Looking at ODOT traffic models to ensure they are based on future, and not current use. 
! Updating land-use regulations to align federal and state requirements on issues such as mitigation 

requirements between the Army Corps of Engineers (ACOE) and Department of State Lands (DSL). 
! Being consistent in regulatory authority. For instance, ACOE has authority in non-tidal areas, but the 

state (DSL) has authority in tidally-influenced areas. 
! Engaging industries like the National Marines Fishery Service (NMFS) earlier in projects, and work with 

them as a partner on aligning outcomes and expectations so projects are planned and implemented in a 
more timely fashion. 

! Developing more sustained and longer term funding for infrastructure through a legislative set aside for 
lottery dollars and bonding capacity, and new state and private partnerships. 

! Establishing a more systematic approach to connect state funding such as Connect Oregon, with federal 
programs such as TIGER. 

! Enhancing the ability for state agencies such as ODOT and IFA to develop collaborative funding 
mechanisms for transportation projects and priorities. 

 
This group identified two key priorities among the list of items discussed. 

! The critical need to coordinate capital resources and put into place longer-term funding mechanisms. 
! Consistency and alignment between state and federal regulations in terms of requirements and 

authority. 
 
Industrial and Commercial Land Infrastructure 
The second infrastructure group focused on industrial and commercial lands. 
 
To provide adequate industrial lands and support the community's overall infrastructure to support business growth, 
this group identified the following as five-year priorities: 

! Complete plans for the redevelopment of key properties in the region: example I.P. property. 
! Have a functioning O&C lands plan that includes changes to the appeal process, support of innovative pilots, 

and expanded Bureau of Land Management tools. 
! Funding of Senate Bill 246 and 253 to provide financing for infrastructure projects. 
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To achieve these five-year outcomes the group discussed specific recommendations. These included: 
! More local flexibility with land-use regulations that corresponds with the region’s economic priorities, 

recognizing that there is not a one-size-fits-all state overlay. 
! Provide funding for small jurisdictions to complete or contract out comprehensive land-use and 

infrastructure planning; explore means to aggregate jurisdictional needs into regional projects. 
! Revise the methodology by which regulations are made to include more local and user input in the initial 

stages of development. (The perception is that regulatory staff currently develops the draft and then goes to 
users and the public for review; this group would like those directly impacted by the regulations to have more 
input into the initial development to avoid unintended consequences.)  

! Review public land use regulations that have been narrowly interpreted and which are inhibiting the 
development of new economic projects.  An example of this was the ruling on public use projects within 3 
miles of an urban growth boundary that classified tourism based projects such as golf courses in the same 
category as churches. 

! Ensure key regulations are scaled and have an implementation timeline in balance with the scope of the 
project. For example, a small culvert project should not be on the same timeline as a larger more complex 
project.  The group noted part of the challenge was the regulation itself, and part was staff’s attitude or 
understanding of cost incurred with long timelines. 
 

The group prioritized two issues as the key levers or starting points: 
! Examine land use regulations for specific places where more local control or flexibility can accommodate 

unique regional needs while still producing a desired outcome for the state. 
! Revise the process by which regulations are developed or modified to obtain input from regions and end 

users earlier in the process to minimize unintended consequences. 
 

Regional Marketing and Business Support 
This group, consisting mostly of business service providers, chambers and economic development groups, and local 
government, discussed ways to support the marketing and promotion of businesses, more effective business 
assistance programs and other means to market and support business development. 
 
The group discussed specific ways to market and promote businesses and economic assets in the South Coast region. 
These included: 

! Developing a coordinated approach to marketing the key industries and attractions of the region; working 
closely with Business Oregon and Travel Oregon to leverage resources and reach. 

! Highlighting success stories and promote success stories locally, statewide, and outside of the state. 
! Developing a plan that identifies the capacity and services for each group associated with promoting and 

marketing the region to reduce or eliminate duplication. 
! Having regions participate in more tradeshows and help to find ways to sponsor the cost and time for staff to 

attend shows. 
 
To support businesses with services and capital the group highlighted a series of recommendations. 

! An up-to-date inventory of businesses services, and the coordination of support services to build more 
awareness and greater use of programs.  (Making it someone’s job so it does not slip between the cracks.) 

! Support the Southwest Oregon Community College (SWOCC) entrepreneurial program and the small business 
development center (SBDC) to provide business services to entrepreneurs and start-ups.  

! Identify the need for shared and flexible space for entrepreneurs who are starting and growing businesses, 
and work with jurisdictions to develop space. 

! Identify where the greatest gaps in capital are occurring and determine mechanisms to help fill capital gaps 
including micro-lending, revolving loan funds with greater risk, and newer and alternative versions of raising 
capital such as crowd funding. 

! Explore existing capital programs provided by Business Oregon to help underwrite some of the risk that is 
not assumed by traditional lenders. 

! Promote activities such as business plan competitions that highlight the importance of entrepreneurs in a 
“grow your own” economic strategy. 

! Evaluate program criteria and reword business assistance programs based on outcomes. 
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The top priorities for this group included: 
! A capital access plan that identifies gaps and mechanisms to fill gaps. 
! A coordinated approach to marketing and delivering technical assistance and business services. 
! Ongoing funding of SBDCs. 

 
 
Talent 
This group discussed programs and policies for both an incumbent and emerging workforce for the development of 
career technical education programs to support regional industries. 
 
The group suggested specific programs and policies to help support the skill development of incumbent and 
emerging workers. These included: 

! An up-to-date inventory on the skills and careers associated with local industries. 
! Better information and data on short-term and long-term gaps in skills and occupations (what do we need), 

training delivery preferences by industry and workers (how do we deliver it), and performance outcomes of 
various education and training options (how do we measure progress).    

! Expand the use of on-the-job training programs rather than classroom training for both emerging and 
incumbent workforce. 

! STEM is viewed as an essential component of jobs throughout the South Coast area. Understanding how 
STEM related education connects to jobs in the region and supporting STEM funding at a regional and state 
level will be critical. 

 
The ability to get youth engaged early in work experience was viewed as an essential part of the workforce policy of 
the South Coast region. Recommendations to accomplish this included:  

! Funding and intentional coordination of programs that help youth get early work experience, alongside 
assistance with basic interviewing skills, how to dress appropriately, and how to communicate with potential 
employers. 

! Coordinated distribution of information on regional industries and careers to teachers and parents so they 
can help their students with both skills and related work experience. 

! Introducing skill and career information earlier in high school and even in middle school. 
! Including skills like personal finance and customer service as a part of high school soft skill development. 

 
The group identified three priorities for talent: 

! Comprehensive and updated data and information on careers, skill gaps and available education and training 
programs. 

! Earlier engagement with youth on career exploration and work experience. 
! More on-the-job training funding and programs. 
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