
OREGON INTERNATIONAL PORT OF COOS BAY 

Coos Bay, Oregon  

REGULAR COMMISSION MEETING 

6:30 p.m., Monday, November 20, 2017 

Port Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420 

 

 

ATTENDANCE 

  

Commission:  

David Kronsteiner, President; Eric Farm, Vice President; Bob Garcia, Secretary; Brianna Hanson, 

Treasurer; James Martin, Commissioner. 

 

Staff:  

John Burns, Chief Executive Officer; Hans Gundersen, Chief Financial Officer; Fred Jacquot, Director 

of Port Development; Lanelle Comstock, Director of Administrative Services; Patrick Kerr, Director of 

Rail Operations; John Buckley, Charleston Harbormaster; Margaret Barber, External Affairs Manager; 

Joe Caruso, Port Development Project Manager; Amrha Wimer, Administrative Assistant; and Mike 

Stebbins, Port Legal Counsel. 

 

Media & Guests:  

Maeora Mosieur, Port Budget Committee Member; and Sam Baugh, South Coast Development Council. 

  

 

1. CALL MEETING TO ORDER 

President Kronsteiner called the meeting to order at 6:30 p.m. 

 

 

2. INTRODUCTION OF GUESTS AND PORT STAFF 

 

 

3. PUBLIC COMMENT 

 

 

4. PORT PROJECT UPDATE 

A. Stormwater Treatment Update – Presentation by Joe Caruso 

Joe Caruso presented an update on the Stormwater Treatment project in the Charleston Shipyard. 

Commissioner Hanson asked if there is any type of UV filtration requirement.  Mr. Caruso stated the 

Port said DEQ does not anticipate any requirements in the next 4-5 years. An area has been included in 

the construction plans to accommodate any future requirements. 

 

 

5. CONSENT ITEMS 

A. Approval of September 18, 2017 Regular Commission Meeting Minutes 

B. Approval of October 16, 2017 Appeals Hearing Minutes 

C. Approval of September & October Invoices 

D. Approval of September & October Contracts Awarded 

E. Approval of Grants Awarded 

F. Approval of SDIS 2017 Best Practices Program Checklist 

 

Upon a motion by Commissioner Farm (second by Commissioner Hanson), the Board of Commissioners 

voted to approve the September 18, 2017 Regular Commission Meeting Minutes, October 16, 2017 

Appeals Hearing Minutes, September & October Invoices, September & October Contracts Awarded, 

Grants Awarded and the SDIS 2017 Best Practices Program Checklist. Motion passed. 

 

 

6.  MANAGEMENT REPORTS 

All Management Reports were included within the Meeting Packet.   

 

 

  



7. ACTION ITEMS/REPORTS 

 

A. Clausen Oyster Tidelands Lease Assignment 

In May of 2016, Lili Clausen, the surviving proprietor in the Clausen Oyster Company, formed a Limited 

Liability Corporation, Clausen Oysters, LLC.  Shortly following, Lilli Clausen sold her interest in 

Clausen Oysters to Norman Abell, Rebecca Richards, Seth Silverman, and Patrick Glennon.  

 

An Assignment of Lease from Lilli Clausen dba Clausen Oysters to Norman Abell, Rebecca Richards, 

Seth Silverman, and Patrick Glennon, Clausen Oysters, LLC was executed in February of 2017.  That 

lease agreement expired in April of 2017, and a short-term extension was provided, with the intent that 

Port staff needed a period of time to complete market research on the market value of oyster bed property.   

 

Market research has been completed, which indicated that the per acre lease rate was comparable to that 

of the state of Oregon, which also charges a per bushel or gallon rate for oysters sold.  Port staff 

recommend that this method also be implemented on any new long-term lease agreements with oyster 

growers.  The lease will be a five-year lease, with 4 five-year renewal options.  

 

Upon a motion by Commissioner Hanson (second by Commissioner Garcia), the Board of 

Commissioners motioned to approve the Oregon International Port of Coos Bay to enter into a long-term 

lease agreement with Norman Abell, Rebecca Richards, Seth Silverman, and Patrick Glennon dba 

Clausen Oysters, LLC. Motion Passed. 

   

B. Memorandum of Agreement concerning State Historical Preservation Office 

requirements for mitigation on the Vaughn Viaduct Bridge Replacement Project  

The Vaughn Viaduct bridge is a 3 section, 13 span wood and steel structure crossing Vaughn Road and 

Noti Creek in western Lane County, Oregon.  The structure is 42 feet tall over Vaughn Road, 292 feet 

long, and was initially built in 1914.  Located at MP 667.40, it is 15 miles from the north end of the Coos 

Bay Rail Line, and all traffic on the line either crosses or switches over this bridge. 

 

The project to replace the existing 100-year-old structure with a newly constructed 5-span precast 

concrete girder structure is nearly ready to advertise.  During permitting the existing structure was 

deemed not historically significant by the State Historic Preservation Office (SHPO), but subsequent 

review by SHPO determined the bridge was a contributing resource to the National Register of Historic 

Places (NHRP) eligible Coos Bay Rail Line. As such, the demolition of the bridge constitutes an adverse 

effect to the eligibility of the line.  

 

The Port’s consultant team for the project, Stantec Consulting Services, has worked with the Local 

USACE office, the SHPO, and the Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians 

(CTCLUSI) to develop a mitigation plan that will address SHPO’s and the tribes concerns for the Coos 

Bay Rail Line and the project locations.  As part of the mitigation requirements, Stantec will prepare an 

Oregon State Level Documentation form per Oregon SHPO Documentation Standards (2014) for the 

Vaughn Viaduct Bridge as well as an informational component in the form of a historic narrative to be 

disseminated to the public.  The Oregon State Level Documentation form will include fieldwork, 

background research, and the preparation of the form with associated materials.  

 

A Memorandum of Agreement (MOA) between the Port, the USACE, the SHPO, and the CTCLUSI has 

been prepared outlining the requirements for the mitigation of adverse effect to the bridge.  Execution 

of the agreement will allow the preparation of submission of the mitigation materials, and outlines the 

approval process for accepting those materials.  Once the materials have been completed and accepted, 

the existing bridge can be demolished. 

 

Port staff is working with Stantec to finalize the requested Unanticipated Discovery Plan for the project, 

which will be a part of the final MOA.  All signatory agencies outside of the Port have reviewed and 

accepted the proposed MOA in its current form.  Port staff asks the Commission to authorize submission 

of the proposed MOA to the listed signatories for individual execution by each.  Once all other parties 

have signed the proposed MOA, staff will present an action request to the Port Board of Commissioners 

for final execution. 

 

Upon a motion by Commissioner Martin (second by Commissioner Hanson), the Board of 

Commissioners motioned to authorize submission of the proposed Memorandum of Agreement 

concerning State Historical Preservation Office requirements for mitigation on the Vaughn Viaduct 

Bridge Replacement Project to the designated regulatory agencies and stakeholders for execution. 

Motion Passed.  



C. 2017Res32: Contractor Prequalification for the 2018 Tunnel Drainage Rehabilitation 

Project on the Coos Bay Rail Line 

As owner of the Coos Bay Rail Line, the Port intends to construct a comprehensive rehabilitation project 

to complete repairs and improvements to tunnels on the line to provide an expected 20-year useful life.  

The planned $19.55 million project was awarded a Federal FASTLANE grant in 2016, and engineering 

and environmental compliance efforts are in progress to prepare for contracting the necessary 

construction work to complete the project. 

 

Port staff has worked with the Port’s consultant, McMillen Jacobs, to prepare updated scope, schedule, 

and budget information related to this project, and has decided to execute the project in 3 phases.  The 

first phase of work will be structural repairs to all nine tunnels necessary to meet the 20-year useful life 

target, and to prepare the tunnels for the drainage system and track improvements necessary to complete 

the project.  Bid documents for this phase of work are near completion. 

 

The second and third phases of the project will be drainage system rehabilitation in the six tunnels 

selected for such work.  The first phase of the drainage system work (referred to as Drainage 

Rehabilitation Phase 1) will be the drainage system and track work for the 4 tunnels that have limited 

environmental compliance and permitting activities required.  The second phase of the drainage system 

work (referred to as Drainage Rehabilitation Phase 2) will be similar work for the drainage system and 

track work in tunnels 15 and 19, including fish passage and environmental mitigation requirements 

associated with those tunnels. 

 

Port staff intends to solicit contracts for the Drainage Rehabilitation Phase 1 work in February 2018, and 

for the Drainage Rehabilitation Phase 2 work in November 2018.  McMillen Jacobs staff believes the 

scope and technical requirements for the planned work will require the services of a contractor 

experienced in railroad related tunnel and track work, and has recommended the Port conduct a process 

to identify qualified contractors prior to solicitation for bids.  The planned Drainage Rehabilitation work 

will include removal of existing rail and wood ties; excavation of fouled ballast; fine grading of subgrade 

and interior and exterior ditches; placement of new track structures; culvert replacements; and fish 

passage work conducted during required in-water work windows. 

 

Oregon Revised Statute ORS 279C.430 allows the Port to require mandatory prequalification of 

contractors by resolution.  McMillen Jacobs provided staff with recommended prequalification 

documents based on their experience with the Oregon Department of Transportation and previous Port 

tunnel work.   

 

Staff believes the prequalification process will ensure only qualified bidders will submit bids to the 

invitation without unduly limiting competition for the final contract. 

 

President Kronsteiner stated section 2.3-B is overly restrictive.  President Kronsteiner stated he will offer 

an addendum and remove “in similar responsible charge of performing the tunnel drainage rehabilitation 

activities described in this RFCSP.” Mr. Jacquot stated the consulting firm had come to the same 

conclusion and the work is not common in tunnels and may be limiting.  

 

President Kronsteiner stated another amendment would be to remove sentence K under Attachment B – 

Experience Questionnaire. Mr. Jacquot stated the question is seeking to see if a contractor provides 

transparency in the process. Mr. Jacquot stated the Port is seeking to see if a contractor is going to be 

reasonable and appropriate in their change requests.  

 

Commissioner Farm asked what the Port is trying to get from asking “Provide a list of all claims or 

unapproved requests for change orders the Contractor has pending or outstanding (include project name, 

owner, and requested amount).” Mr. Jacquot stated it is difficult to evaluate contractor performance in 

past projects without having additional level of detail from the contractor in a prequalification. Asking 

if there is anything outstanding is trying to seek guidance from the contractors that they are in the process 

of working through several issues with current or past projects and where they stand which allows the 

Port to follow up on them. If the Port is not aware of such issues without asking, then it makes it hard to 

evaluate if the contractor has a history of being contentious or responsive and reasonable.  

 

Commissioner Farm stated ‘L’ was a good question to capture what the Port is looking for under ‘K’.  

 

Commissioner Garcia asked if the Port should ask for the previous three projects in place of ‘K’. Mr. 

Jacquot stated he believes it would be pertinent information to evaluate current practices.  

 



The chart below summarizes the changes to the prequalification requirements, as requested by the 

Commission. 

 

Item Original Amended 

2.3 B Tunnel Drainage Rehabilitation 

Superintendent: Must have a minimum 

of five years and three past projects with 

recent on-the-job experience as a 

superintendent in similar responsible 

charge of performing the tunnel drainage 

rehabilitation activities described in this 

RFCSP. Must have a minimum of two 

past projects with in water work 

considerations and temporary flow 

bypass requirements. 

Tunnel Drainage Rehabilitation 

Superintendent: Must have a minimum 

of five years and three past projects with 

recent on-the-job experience as a 

superintendent. Must have a minimum 

of two past projects with in water work 

considerations and temporary flow 

bypass requirements. 

Attachment B 

J 

Provide a list of all projects the 

Contractor currently has in progress and 

committed on backlog (include project 

name, contract value, and percent 

complete). 

Provide a list of the Contractors three 

most recently completed projects valued 

between $4 million and $15 million 

(include project name, owner, contract 

value, and reference contact name and 

information). 

Attachment B 

K 

Provide a list of all claims or 

unapproved requests for change orders 

the Contractor has pending or 

outstanding (include project name, 

owner, and requested amount). 

Provide a list of all projects the 

Contractor currently has in progress and 

committed on backlog (include project 

name, contract value, percent complete, 

and reference contact name and 

information). 

 

Upon a motion by President Kronsteiner (second by Commissioner Garcia), the Board of Commissioners 

motioned to amend the prequalification requirements as noted in the chart above. Motion Passed. 

 

Upon a motion by Commissioner Garcia (second by Commissioner Martin), the Board of 

Commissioners motioned to adopt Resolution 2017Res32 requiring mandatory prequalification to offer 

bids for the 2018 Tunnel Drainage Rehabilitation Project on the Coos Bay Rail Line. Motion Passed.  

 

D. 2017Res30: Emergency Repairs to track at milepost 780.2 on the Coos Bay Rail Line in 

October 2017 

On Friday, October 13, 2017 at approximately 11:30am, Coos Bay Rail Link experienced a derailment 

at milepost 780.2 on the Coquille Branch line, approximately three and a half miles north of Coquille, 

OR.  The derailment occurred as the train traveled northbound from the Roseburg Forest Products 

facility, and resulted in 2 loaded box cars leaving the track.  CBR and ARG Transportation Services 

personnel worked at the location October 16 through October 18 attempting to re-rail the cars and return 

the line into service. 

 

On Thursday, October 19, ARG informed the Port that CBR and ARG crews alone could not re-rail the 

cars and return the branch line to service and the use of a heavy crane to re-rail cars would be required.  

Construction of a temporary road for crane access would also be required along with construction of a 

replacement track panel and financial assistance from the Port to defray the cost of the re-rail efforts and 

subsequent repairs to track.  ARG stated that a safety embargo of the Coquille Branch line would be 

necessary until the cars were re-railed and the branch line was repaired. 

 

On Friday, October 20, Port staff conferred internally with Chief Executive Officer John Burns.  Staff 

found that the de-railed cars and the current condition of the line affected by the derailment resulted in 

an immediate interruption to rail service between Eugene and Coquille; posed a threat to property, public 

health, welfare and safety; posed on ongoing risk of injury to rail crews and damage to the rail line itself; 

and a risk of damage to locomotives, rail cars and cargo.  Staff determined that immediate repairs were 

necessary to resolve the emergency, and that the plan proposed by ARG and CBR was the most expedient 

and least cost resolution. 

 

On Friday, October 20, Director of Rail Operations Patrick Kerr declared an emergency and informed 

ARG Transportation that the Port would assist ARG and CBR with the re-rail operations and track 

structure repairs to return the line to service as quickly as possible.  Director Kerr informed ARG that 



the Port would reimburse ARG up to 50% of the costs incurred to re-rail the derailed cars and return the 

line to service and requested daily status reports on progress. 

 

On Monday, October 23, CBR issued a safety embargo for the Coquille Branch line, and CBR and ARG 

Track and Structures began the emergency work.  All emergency work operations were completed and 

the embargo lifted on Tuesday, October 31.  The line was returned to service November 1, with cars 

delivered to Roseburg Forest Products November 2.  

 

Final costs for the repairs are being settled with CBR, but total project costs are expected between 

$101,000, and $110,000.  Port cost share for the project is expected to be between $50,500 and $55,000, 

and will be funded from the Rail Department General Fund repairs and maintenance budget.  On 

Thursday, November 9, Port Chief Executive Officer John Burns signed the Declaration of Emergency 

for the necessary repairs to the track at milepost 780.2. 

 

Port Procurement Rule 6.4.6 allows the Chief Executive Officer or his designee to award emergency 

contracts up to $200,000 in value, and requires a Commission Resolution to ratify the Declaration of 

Emergency at its next regularly scheduled meeting or as soon as practical. 

 

Upon a motion by Commissioner Farm (second by Commissioner Martin), the Board of Commissioners 

motioned to adopt Resolution 2017Res30 ratifying the Declaration of Emergency by CEO John Burns, 

including the execution of a contract by task order with Coos Bay Rail Link and ARG track and 

Structures to effect emergency repairs to track at milepost 780.2 on the Coos Bay Rail Line. Motion 

Passed.  

 

E. Vacation of Hemlock Avenue in Coos Bay, Oregon, located between U.S. Highway 101 

and the Bay 

Per Oregon Revised Statues 271.180 and 271.190, municipalities are required to seek approval from 

Ports and other adjoining property owners for proposed vacation of streets, alleys, and common or public 

places within 5,000 feet of the harbor or pier head lines of the Port.  Port Policy Manual Section 13.6: 

Street Vacations in the Cities of Coos Bay and North Bend, states anything within 1,000 feet from the 

harbor and pier head lines requires Port Commission approval. 

 

The City of Coos Bay Community Development Department processed a request from applicant Gregory 

Drobot to vacate the unimproved portion of Hemlock Avenue, located between U.S. Highway 101 and 

the bay (found in Section 26BB, Township 25, Range 13 West of the Willamette Meridian, Coos County, 

Oregon). The application (Vacation #187-ZON2017-062) was filed on August 15, 2017. The applicant 

owns the property on both sides of the proposed vacation, and intends to utilize the vacated area in their 

overall development plans. 

 

City staff determined that there is sufficient evidence that the request complies with the applicable review 

criteria found in Chapter 17.345.050 of the City of Coos Bay Municipal Code. Port Staff has reviewed 

the area of the proposed street vacation and believes the street vacation action will not generate additional 

rail crossings along the railroad corridor, or create a negative impact on rail or marine transportation 

infrastructure serving the Coos Bay harbor. 

 

The City Council will meet on December 5, 2017 to make a final decision regarding the applicant’s 

vacation request. Prior to any formal action on the proposed right-of-way, the Port’s Board of 

Commissioners must approve the vacation. 

 

Upon a motion by Commissioner Farm (second by Commissioner Garcia), the Board of Commissioners 

motioned to approve the request for consent from the City of Coos Bay for a Street Vacation of Hemlock 

Avenue located between U.S. Highway 101 and the bay. Motion Passed.  

 

F. Modification of Support Agreement with USACE for oversight and guidance of work 

performed in the evaluation of widening and deepening the Coos Bay Federal 

Navigation Channel 

In January 2008, the Port entered into a Memorandum of Agreement (MOA) with the USACE for its 

guidance related to analyzing and evaluating the potential for channel modifications in Coos Bay under 

Section 203 of the Water Resources and Development Act of 1986. The Port also entered into a Support 

Agreement (SA) as part of the MOA to further define the USACE’s scope of work and costs associated 

with its oversight of the project.  Five modifications have been made to the MOA since 2008. These 

modifications were initiated because additional funds were required by the USACE to continue its work, 

and/or administrative changes needed to be made to the agreements. 



 

In April 2015, the Port entered into a separate MOA and associated SA (“408 Support Agreement”) for 

the purpose of funding the Corps’ efforts in providing the Port with technical assistance in assessing the 

anticipated impacts to the Coos Bay Federal Navigation Project and for the Corps’ review of the Port’s 

Sec. 408 request.   

 

In March 2016, both Agreements were merged into a single Support Agreement to gain efficiencies and 

reduce administrative burdens.  

 

Funding required by the Agreements is part of the Jordan Cove Reimbursement Agreement and staff is 

requesting Commission approval of a not-to-exceed amount for SA #6 of $135,000. If it is later 

determined that additional funds are required during a subsequent fiscal year, a modification to the SA 

will be brought before the Commission for consideration. 

 

Upon a motion by Commissioner Farm (second by Commissioner Hanson), the Board of Commissioners 

motioned to approve authorization for the Port Chief Executive Officer John Burns to execute SA #6 in 

the amount not to exceed $135,000, pending final legal review of all documents. Motion Passed.  

 

G. Charleston Advisory Committee Member Re-Appointments 

The Charleston Advisory Committee was established by the Board of Commissioners of the Oregon 

International Port of Coos Bay on September 17, 2003 to serve in an advisory capacity to the Port 

Commission in developing strategies and guidelines for various projects and issues concerning the 

Charleston Marina Complex.  The function of the committee includes but is not limited to: 

 

• Review of proposed projects within or affecting the Charleston Marina, Charleston Marina RV 

Park and Shipyard. 

• Review and monitor project progress. 

• Monitor and make recommendations to the Port Commission regarding various issues.  Any 

recommendations or proposals submitted by the committee shall be considered in an advisory 

nature, and shall be given due consideration by the Port Commission for feasibility and 

implementation. 

 

The Charleston Advisory Committee met October 18, 2017 where re-appointments were discussed.  At 

the October meeting, all members in attendance agreed to renew their terms.  The Committee also 

suggested adding two additional members to the Committee:  Kyle Cox of Tarheel Aluminum to 

represent the Shipyard, and Will Smith, owner and operator of Fisherman’s Wharf located on D/E Dock, 

to represent the Seafood industry.  

 

The Committee Bylaws states that a committee member position shall be deemed vacant when a member 

has two consecutive unexcused absences from Committee meetings.  Thus, the Committee suggested 

removing Ray Cox as a member of the Committee as he has not attended any of the eight meetings since 

December 2015.   

 

Upon a motion by Commissioner Martin (second by Commissioner Farm), the Board of Commissioners 

motioned to approve reappointment of the current members of the Charleston Advisory Committee with 

staggered 3-year terms, and to appoint two new members to the Committee. Motion Passed.  

 

H. 2017Res31: Declaration of emergency for F – Dock Repairs 

On August 9, 2017, Port staff reported the FV WESTERN SEAS had driven through a section of F- 

Dock and in doing so had cut all utilities and distal access to the rest of the dock. This damage effectively 

rendered half of the dock unusable. Harbormaster, John Buckley contacted the owner of the vessel to 

file a claim through their insurance company and unfortunately their carrier wasn’t moving quick 

enough. Mike Hackbart of Special Districts Insurance Services (SDIS) contacted Harbormaster John 

Buckley and CFO Hans Gundersen to take over the claim and expedite the repair work.  Harbormaster 

John Buckley, acting as CEO Designee, declared an emergency and authorized Billeter Marine to begin 

repairs. On November 5, SDIS was directed to release a check for 50% of the repair quote to Billeter 

Marine Inc. for them to order the long lead time replacement dock pods.  

 

The US Army Corps of Engineers have permitted the repair of this dock which can only take place during 

the In-Water Work Window which begins October 1 and ends February 15, 2018. 

 



Ratification of the declared emergency was held pending final resolution of the identified cost of 

$154,348.00 to the Port, and is now presented to the Commission at the next regularly scheduled meeting. 

 

Port Procurement Rule 6.4.6 allows the Chief Executive Officer or his designee to award emergency 

contracts up to $200,000 in value, and requires a Commission Resolution to ratify the Declaration of 

Emergency at its next regularly scheduled meeting or as soon as practical. 

 

Commissioner Farm asked if the insurance claim is still ongoing. Mr. Gundersen stated the vessel 

insurance will typically reimburse for the depreciated value and the Port insurance will reimburse for the 

replacement value.  

 

Upon a motion by Commissioner Farm (second by Commissioner Garcia), the Board of Commissioners 

motioned to adopt Resolution 2017Res31 ratifying the Declaration of Emergency by CEO John Burns, 

including the execution of contract with Billeter Marine Construction Inc. to effect emergency repairs to 

F – Dock in Charleston Marina. Motion Passed.  

 

 

8. OTHER  

  

 

9. COMMISSION COMMENTS 

 

 

10. NEXT MEETING DATE – December 18, 2017, 6:30pm. 

The January and February Regular Commission Meeting dates fall on Federal Holidays, thus the 

meetings will be held the following days (Tuesday, January 16, and Tuesday, February 20).  

 

 

11. ADJOURN  

President Kronsteiner adjourned the meeting at 7:18 p.m. 

 


