
M  E  M  O R  A  N  D  U  M 

TO: Interested Parties 

FROM: David Kronsteiner, President 

DATE:  October 10, 2016 

SUBJECT: Port of Coos Bay Commission Meeting Notice 

The Board of Commissioners of the Oregon International Port of Coos Bay will hold its Regular 
Commission Meeting at 6:30 p.m., Monday, October 17, 2016, in the Port Commission Chambers, 
125 Central Avenue, Suite 230, Coos Bay, Oregon 97420.  

An Executive Session has also been scheduled on Monday, October 17, 2016, immediately after 
the Commission Meeting, in the Port’s Conference Room, located at 125 Central Avenue, Suite 
230, Coos Bay, Oregon 97420, as authorized under ORS 192.660, to:   

(e) conduct deliberations with persons designated by the governing body to negotiate real property
transactions;

(g) consider preliminary negotiations involving matters of trade or commerce in which the
governing body is in competition with governing bodies in other states or nations;

(h) consult with counsel concerning the legal rights and duties of a public body with regard to
current litigation or litigation likely to be filed.

(j) carry on negotiations under ORS Chapter 293 with private persons or businesses regarding
proposed acquisition, exchange or liquidation of public investments; and

(m) discuss information about review or approval of programs relating to the security of a number
of specified structures, activities and materials relevant to the operation of the state’s infrastructure.

DK: cm 
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OREGON INTERNATIONAL PORT OF COOS BAY 
REGULAR COMMISSION MEETING 

6:30 p.m., Monday, October 17, 2016 
Port Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420 

 
T E N T A T I V E   A G E N D A 

 
1. CALL MEETING TO ORDER 

 
 

2. INTRODUCTION OF GUESTS AND PORT STAFF 
A. Connie Stopher, South Coast Development Council 

 
 

3. PUBLIC COMMENT 
 
 

4. CONSENT ITEMS Page 
A. Approval of September 19, 2016 Regular Commission Meeting Minutes ...................................................... 4 
B. Approval of October 4, 2016 Special Commission Meeting Minutes ............................................................. 7 
C. Approval of September Invoices ..................................................................................................................... 9 
D. Approval of Contracts Awarded .................................................................................................................... 10 
E. Approval of Lease Renewals ......................................................................................................................... 11 
F. Approval of SDAO Checklist ........................................................................................................................ 12 
 
 

5. MANAGEMENT REPORTS Page 
A. Finance and Administration .......................................................................................................................... 16 
B. Maritime Operations ..................................................................................................................................... 17 
C. Charleston Operations ................................................................................................................................... 18 
D. Port Development .......................................................................................................................................... 22 
E. Railroad ......................................................................................................................................................... 24 
 
 

6. ACTION ITEMS                                                                                                                        Page  
A. Resolution 2016Res12 Authorizing Signatures on Umpqua Bank Account .......................Hans Gundersen, 28 
B. Resolution 2016Res13 Authorizing Signatures on LGIP ....................................................Hans Gundersen, 30 
C. Approval to Assign Track Miles for 45G Tax Credit ............................................................... Fred Jacquot, 32 

 
 

7. OTHER 
 
 

8. INFORMATION ITEMS 
A. Coos Bay Rail Revenue Car Loads – September 2016......................................................................................... 47 

 
 

9. COMMISSION COMMENTS 
 
 

10. NEXT MEETING DATE – Monday, November 21, 2016, 6:30pm  
 
 

11. RECESS TO EXECUTIVE SESSION 
 
 

12. ADJOURN 
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DRAFT 
OREGON INTERNATIONAL PORT OF COOS BAY 

Coos Bay, Oregon  
REGULAR COMMISSION MEETING 

12:00 p.m., Thursday, September 19, 2016 
Port Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420 

ATTENDANCE 

Commission:  
David Kronsteiner, President; and James Martin, Commissioner, were present in person. Brianna 
Hanson, Treasurer; and Bob Garcia, Secretary were present via telephone. Eric Farm was excused.  

Staff: 
John Burns, Chief Executive Officer; Hans Gundersen, Chief Financial Administrative Officer; Fred 
Jacquot, Director of Port Development; Mike Dunning, Harbormaster; Lanelle Comstock, 
Administrative Services Manager; and Mike Stebbins, Port Legal Counsel. 

Media & Guests:  
Kate Groth, USACE; Michael Will, INFO4HR; Chuck Erickson; and Jody McCaffree. 

1. CALL MEETING TO ORDER
President Kronsteiner called the meeting to order at 12:01 p.m.

2. INTRODUCTION OF GUESTS

3. PUBLIC COMMENT
Chuck Erickson was present to discuss dredging and how it’s affecting the catch rates of the salmon
fishery.  He said USACE is not currently following the in-water work window of October 1 through
February 15 to dredge the channel, and has been dredging during the salmon fishing season instead.  Mr.
Erickson said the dredging with the clam shell has mucked up the bay, which causes limited visibility
and catch rates to plummet.  He said this has been a slap in the face to business owners reliant upon the
salmon fishing season, and to tourists who travel to Port of Coos Bay specifically for salmon fishing.
Mr. Erickson provided a copy of a letter he wrote to Senator Merkley regarding his concerns to the
Commission.  Commissioner Marin said what USACE does is out of the Port of Coos Bay’ realm.
President Kronsteiner said the Port has no control over USACE projects.  Mr. Erickson said we all have
control and reiterated that the dredge is wrecking the salmon fishing industry.

Jody McCaffree said the Port has an action item on the agenda regarding the channel modification 
project, however nothing has been posted on the Port website about the action item.  She said the Port 
needs to post information on the website about the meeting, including the packet, at least one week in 
advance so the public can be properly informed.  Ms. McCaffree also said she has been concerned with 
the Channel Modification project since 2007 and, like Mr. Erickson, she doesn’t want the Port ruining 
the fishing industries, which includes oysters and clams. She said the Port needs to consider the fishing 
industry and life cycles of the species when planning projects such as dredging.  
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In response to the concerns of Mr. Erickson and Ms. McCaffree, Kate Groth, Coastal Project Manager 
for USACE in Coos Bay, wanted to provide a little more insight to the USACE dredging project.  She 
said the current clam shell dredging project was scheduled to take place last year during the in-water 
work window, however it could not be completed due to the inclement weather conditions.  She said of 
the 350,000 cubic yards needed to be dredged, only 70,000 cubic yards were actually dredged during the 
scheduled time.  Ms. Groth said the contractor has remobilized to complete the contract.  She said 
USACE abides by DEQ’s turbidity criteria, where they have no exceedances, and they observe the spring 
season run of smolt.  Ms. Groth said additional information regarding USACE’s dredging is available 
on the USACE website.  
 
 
4. CONSENT ITEMS 

A. Approval of August 18, 2016 Regular Commission Meeting Minutes 
B. Approval of August Invoices Totaling $811,509.14 
C. Approval of Contracts Awarded in August and September Totaling $8,150.00 

 
Upon a motion by Commissioner Hansen (second by Commissioner Martin), the Board of 
Commissioners voted to approve the August 18, 2016 Regular Commission Meeting minutes, August 
invoices totaling $811,509.14, and contracts awarded in August and September Totaling $8,150.00 
Motion passed.  
 
 
5.  MANAGEMENT REPORTS 
The Management Reports were included with the Commission Packet.  
 
Commissioner Martin asked for further clarification from Mike Dunning regarding the RGP-9.  Mr. 
Dunning said the Regional General Permit was designed to ease the application process by relieving the 
requirement for public notice with the biological opinions and maintenance activities completed ahead 
of time.  
 
Commissioner Martin said squatters on the North Spit tend to be part of a larger regional issue, and asked 
what the Port is doing to control it.  Mr. Dunning said additional signage will be placed around the North 
Spit stating that overnight camping is prohibited, and the Sherriff’s office will be utilized to move 
campers from the area.  
 
 
6. ACTION ITEMS/REPORTS 
 

A. Coos Bay Channel Modification Project – Section 204(f) / 33 USC 408 Report 

At the March 28, 2016 Board of Commissioners meeting, the Commission authorized Commission 
President David Kronsteiner to execute an Amendment, Assignment, Assumption and Consent 
Agreement of the prime contract for consulting services for the Channel Modification project from David 
Evans and Associates (DEA) to David Miller & Associates (DMA).  At the same meeting the 
Commission also authorized Task Order #1 in an amount not to exceed $2,384,410 for scheduled project 
work during the second Quarter of 2016.    
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As previously reported much of the work in calendar year 2016 will be related to engineering design and 
environmental and regulatory compliance matters.  The estimated 2016 annual budget for the project is 
$7.4 million.   
 
Task Order DMA #3 in the amount of $1,613,275 describes the tasks to be undertaken during Q4 2016 
along with projected costs including work on the project’s Environmental Impact Statement.  Many of 
the task categories will continue through the end of the year.  Staff is requesting only authorization for 
the projected Q4 2016 budget at this time in order to effectively monitor project spending pursuant to 
the updated Budget Management Plan for the project.   
 
Funding for this Task Order will be provided through the Port’s Reimbursement Agreement with Jordan 
Cove.   
 
Upon a motion by Commissioner Martin (second by Commissioner Hanson), the Board of 
Commissioners voted to authorize Commission President David Kronsteiner to execute Task Order 
DMA #3 for professional services related to the Coos Bay Channel Modification Project in an amount 
not to exceed $1,613,275 for work to be performed on the project during the fourth quarter of 2016. 
Motion Passed. 
 
Commissioner Hanson asked if the total of the project would be substantially below $7.4 million.  Mr. 
Dunning said the total will fall just below $7.4 million, but not substantially.  
 
Commissioner Garcia asked if the majority of the work was related to the EIS.  Mr. Dunning said the 
majority of the work is based on the geotechnical and geophysical work, and the Coastal Work Plan.  
    
 
7. OTHER  
  
 
8. COMMISSION COMMENTS 
Commissioner Martin said it is great to see the Coos Bay Rail Link railroad car load increasing during a 
time when national car load counts are down.  
 
 
9. NEXT MEETING DATE – 6:30 p.m., Monday, October 17, 2016. 
 
 
10.   RECESS TO EXECUTIVE SESSION 
 
 
11.   ADJOURN    
President Kronsteiner adjourned the meeting at 7:09 p.m.   
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DRAFT 
OREGON INTERNATIONAL PORT OF COOS BAY 

Coos Bay, Oregon  
SPECIAL COMMISSION MEETING 
10:00 a.m., Tuesday, October 4, 2016 

Port Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420 
 
 
ATTENDANCE 
  
Commission:  
David Kronsteiner, President. 
Present by Phone: Eric Farm, Vice President; Bob Garcia, Secretary; and James Martin, Commissioner. 
 
Staff:  
John Buckley, Harbormaster; Hans Gundersen, Chief Financial Administrative Officer; Lanelle 
Comstock, Administrative Services Manager; and Mary Green, Accounting Clerk. 
Present by Phone: John Burns, Chief Executive Officer; and Mike Stebbins, Port Legal Counsel. 
  
Media & Guests:  
Nick Edwards; and Richard Dybevik.  
Present by Phone: Hugh Link. 
 
 
1. CALL MEETING TO ORDER 
President Kronsteiner called the meeting to order at 10:01 a.m. 
 
 
2. INTRODUCTION OF GUESTS AND PORT STAFF 
 
 
3. PUBLIC COMMENT 
There was no public comment. 
  
 
4.   ACTION ITEMS/REPORTS 
 

A. Lease and maintenance of Dredge and Associated Equipment 
 

The State of Oregon has solicited the Port, to maintain and operate the Dredge and related equipment 
which were acquired to accommodate dredging operations at various state ports in the state. The 
agreement term is for a period of five (5) calendar years from the date of signature with an escape 
provision allowing either party to terminate with 120 days’ notice.  In coordination with the State of 
Oregon’s Business Development Office the Port will enter into sub-agreements with the various state 
ports to conduct dredging operations that are consistent with the direction of the State Legislature.   
 
 The primary duties for the Port in relation to the maintenance and operations of the dredge and 
associated equipment are as follows:   
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• Staff support for dredge operations, including preparation of equipment, transport of 
equipment, and dredge operations;  

• Budget preparation and oversight;  
• Contract procurement and administration in accordance with the Port of Coos Bay’s public 

contracting rules and rules of procedure for public contracting;  
• Equipment Maintenance and Storage; 
• Procurement of required professional services and project management services; and  
• Planning related to dredging projects.   
• Authorizes the Port CEO to negotiate and enter into sub-agreements with other Ports 

 
The IGA, in its current draft form, has been developed and reviewed by legal counsel and Port Staff and 
is ready for execution.  Port staff has coordinated the development of contract language with the State 
of Oregon’s Business Development Office.  Due to the narrow operating period which is governed by 
the “In Water Work Window”, the State, the Port of Coos Bay and the user Ports would like to schedule 
the start of work as expeditiously as possible.  
 
Upon a motion by Commissioner Farm (second by Commissioner Garcia), the Board of Commissioners 
motioned to authorize Commission President David Kronsteiner to execute an Intergovernmental 
Agreement (IGA) between and among the Port, and the State of Oregon for the lease, maintenance and 
operation of the dredge and associated equipment upon final review and acceptance of agreement 
language by the Port’s legal counsel. 
Motion passed.  
   
 
5. OTHER  
  
 
6. COMMISSION COMMENTS 
John Burns expressed appreciation to the State of Oregon for choosing the Port of Coos Bay to maintain 
and operate the dredge. He also thanked John Buckley, Charleston Harbormaster, and Hans Gundersen, 
Chief Financial and Administrative Officer, for the hard work they have put into defining the terms and 
conditions of this project.  
 
David Kronsteiner also admired the State of Oregon for trusting the integrity of the Port of Coos Bay to 
execute the dredge work.  
 
 
7. NEXT MEETING DATE – Monday, October 17, 2016, 6:30 p.m. 
 
 
8. ADJOURN  
David Kronsteiner adjourned the meeting at 10:07 a.m. 
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M  E  M  O  R  A  N  D  U  M

To:
From:
Date:
Subject:

A/P checks issued per NetSuite financial system 537,079.14        
Payroll disbursement per Umpqua Bank statement 143,771.17        
Misc electronic disbursements per Umpqua Bank statement 41,610.25          

Total Disbursements 722,460.56$      

John Burns, Chief Executive Officer
Mary Green, Accounting Clerk
October 10, 2016
Invoices Paid for Commission Approval through September 30, 2016
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M  E  M  O  R  A  N  D  U  M 
 
 

TO: John Burns, Chief Executive Officer 
 

FROM: Hans Gundersen, Chief Financial and Administrative Officer 
 

DATE: October 10, 2016 
 

SUBJECT: Contracts Awarded  

 
The following are bids that were awarded and contracts authorized and signed by the Chief Executive 
Officer since September 12, 2016. All solicitations comply with the requirements of the Port’s Local 
Public Contracting Rules 2.8.1-3. 
 
The following projects are included in the appropriate fiscal year budget: 

 
Contract Description Cost 

Total Contracts Awarded for this period: $0 
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M  E  M  O  R  A  N  D  U  M 
 
 

TO: John Burns, Chief Executive Officer 
 

FROM: Mary Green, Accounting Clerk 
 

DATE: October 10, 2016 
 

SUBJECT: Lease Renewals 

 
The following Lease Renewals were received: 
 

1. Michael Babcock DBA Oregon Seafoods – January 1, 2017- December 31, 
2022. Monthly payment of $163.80, subject to a CPI increase July 1, 2017, 
every 5 years, not to exceed 2%.  
 

2. Steven Dwight DBA Pacific Charters – October 1, 2016 – May 30, 2017. 
Monthly payment of $300.00 from October 1, 2016 to March 1, 2017, then the 
monthly payment increases to $600.00 starting April 1, 2017 through May 1, 
2017.  
 

3. U.S. Coast Guard – October 1, 2016 – September 30, 2017. Monthly payment 
of $3,899.86, not subject to CPI increases.  
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M  E  M  O  R  A  N  D  U  M 
 
 

TO: Port of Coos Bay Board of Commissioners 
 

FROM: Lanelle Comstock, Administrative Services Manager 
 

DATE: October 10, 2016 
 

SUBJECT: SDAO Oregon Ethics Law Best Practices Checklist 

 
Following this memo is an Oregon Ethics Law Best Practices Checklist from the Special Districts 
Association of Oregon (SDAO).  Submission of the complete and signed checklist verifying 
review from the Board of Commissioners will result in a 2% credit to the Port’s 2017 
property/casualty insurance contributions. This is just one part of a 10% discount opportunity 
provided by SDAO.   
 
The Oregon Government Ethics Law, found in the Oregon Revised Statutes Chapter 244, applies 
to all appointed positions, employees and volunteers of the Port of Coos Bay. The Law prohibits 
use of public office for financial gain, requires public disclosure of financial conflicts of interest, 
and limits gifts that an official may receive per calendar year. 
 
The Port of Coos Bay Board of Commissioners should be familiar with the Oregon Ethics Law. 
The Oregon Government Ethics Law Guide for Public Officials is included within the New 
Commissioner Orientation Packet, and the Law is heavily discussed during the Board of Directors 
Duties, Responsibilities, and Liabilities Training provided by SDAO.  SDAO also provides a 20 
minutes online course regarding Government Ethics (please contact me if you would like access 
to this training).  I have also included with the mailing of this packet, an extra copy of the Oregon 
Government Ethics Law Guide for Public Officials with the 2015 Supplement and a copy of the 
Port’s current Ethics policy, which is currently being revised to reflect SDAO’s sample ethics 
policy.   
 
I have completed the following checklist to the best of my knowledge on behalf of the Board.  
Please contact me if you have any questions or concerns with the provided answers. Once the 
Commission approves the checklist included within the consent items of the meeting packet, the 
checklist will be submitted to SDAO for insurance credit.  
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M  E  M  O  R  A  N  D  U  M 
 

TO: John Burns, Chief Executive Officer 
 

FROM: Mike Dunning, Director of Maritime Operations 
 

DATE: October 10, 2016 
 

SUBJECT: Maritime Operations Management Report 

 
Channel Modification Project - I continue to manage the channel modification project by 
attending working groups, project delivery team meetings and completing assigned tasks related 
to the project. We held a Coastal Work Plan meeting with the USACE and conducted a Coos Bay 
site visit with engineering consultants on the Project Development Team (PDT).  
 
Dredging – I am working on notification to regulatory agencies for two private terminals to 
conduct dredging operations under the Port Unified permit.  The terminals are seeking contracts 
with the Corp contracted dredge currently working on the turning basin. This is another great 
opportunity for local stakeholders to save on mobilization costs for dredging operations. 
 
Harbor Safety Committee (HSC) – The HSC steering committee meeting was productive and 
steering committee members were enthusiastic about the benefits and opportunities that a HSC 
will bring to the area. The steering committee included representation from the commercial fishing 
fleet, local pilots and private terminals.  The draft charter was reviewed and given a thumbs up by 
all. The tentative plan is told hold the first full HSC meeting in November.   
 
Safety and Security- The Port property signs for the North Spit are in and will be installed soon.  
This will inform potential violators that they are trespassing on Port property, and help local law 
enforcement enforce trespassing violations.   
 
Miscellaneous- I attended the Annual National Harbor Safety Committee Conference in Portland 
last month. The conference was informative and a great networking opportunity. One focus of the 
conference was protest groups, safety and protection of property. I also attended the Oregon Public 
Ports Association annual meeting in Astoria. This was another great networking opportunity and 
there was good discussion about legislation and policy changes that affect Oregon Ports.  
Specifically, the FEMA National Flood and Insurance Program as it relates to the National Marine 
Fisheries Service Biological Opinion on endangered species in the 100-year Flood Plan.  

17



 
 
 
 

M  E  M  O  R  A  N  D  U  M 
 

TO: John Burns, Chief Executive Officer 
 

FROM: John Buckley, Harbormaster 
 

DATE: October 10, 2016 
 

SUBJECT: Charleston Operations Management Report 

 
Charleston Marina Staff have been given the awesome responsibility of operating and maintaining 
the State of Oregon dredge “THE LAURA”. Maintenance staff are busy this week learning how 
to properly operate the leased equipment through training from Ellicott, the manufacturer of the 
dredge.  
 
Within the marina, RV park, and shipyard, the balance of the staff works diligently every day, 
ensuring our customers are taken care of, and the facility is maintained.  
 
Dredging at Gold Beach - THE LAURA and Ms. SoCo were safely delivered from Brookings 
Harbor by truck and loaded into the water without incident. Port of Coos Bay Staff assisted with 
the assembly of the dredge off the truck and launching into the marina. During the week of October 
3rd, Ellicott sent us a trainer to teach OIPCB staff to operate the dredge.  When completed, six of 
our Maintenance staff will be “Certified” to safely operate the dredge. During the week of October 
10th, HYPACK, the manufacturer of the dredging software, will have a technician onsite to train 
port staff on its use. 
 
Fire in the RV Park - On September 26 at 10:28 am, Kay Knight, our RV Park Coordinator, 
noticed smoke and flames emitting from the top of a motorhome within the Charleston Marina RV 
Park. Without hesitation, Kay ran to the door of the stricken motorhome to notify the oblivious 
owner of their peril. The owner collected her pets and evacuated the motorhome.  Kay Knight then 
immediately called 911 and requested fire department assistance. Kay also notified the 
Harbormaster and maintenance staff which provided security perimeter and removed flammables 
in proximity of the now heavily fire engulfed motorhome. Charleston FD arrived on scene 5 
minutes later and successfully extinguished the fire.  
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IGA with IFA for the Operation and Care of the State Dredge “The Laura”- The state and 
OIPCB have completed the agreed upon edits and have submitted the final draft document for 
signature to Commission President David Kronsteiner and Chris Cummings of IFA. IFA has yet 
to sign, as they are waiting on our Certificates of Insurance for the agreed upon coverages set by 
the state.  
 
IGA and Budget Model with Benefitting Ports – Following edits and additions to this IGA, the 
document has been e-mailed to both Alsea and Gold Beach for review. The Budget model 
produced in house by Charleston Ops and Finance department has also been completed. We expect 
to review the Budget Model with IFA the week of October 10th to ensure their understanding of 
our numbers and assumptions. 
 
Ice Plant Rehab – Charleston Ops is working with Port Development and Port Ops in drafting a 
document outlining necessary Ice Plant safety and operation improvement. The current 
infrastructure is beyond its useful life and requires replacement to enhance reliability and decrease 
the chances of an anhydrous ammonia leak into the environment. The main component which 
requires renewal is the “condenser”; a large heat exchanging radiator which cools the ammonia 
during the refrigeration process. Some aspects of the project include sourcing the condenser, 
contracting with a mobile crane service and contracting with a roofing company to build up the 
existing structure in an effort to easily swap out condenser units via the roof. 
 
Shipyard Storm Water Pilot Test – Charleston Ops is working with Port Development to nail 
down the scope of work with our Engineer of Record to provide a 1-month test of the new Storm 
Water treatment technology (Chitosan) prior to moving forward with a full scale system. A test is 
scheduled to begin November 1st.  
 
New Work Skiff – The existing fiberglass work skiff has come to the end of its life due to years 
of heavy use moving vessels around the marina, hauling fish carcasses and everyday use 
maintaining the docks in Charleston and Coos Bay. Maintenance Staff have done all they can do 
to keep this boat operational through major fiberglass repairs and equipment changes. The final 
straw for this vessel came when it partially sank at the pier in Gold Beach last week.  
 
The Tuff-Boat shown in the attached photos replaces the aforementioned fiberglass boat that has 
dutifully served its purpose. The engine and controls from the existing work skiff will be installed 
on this new boat. We are taking delivery of the new work skiff on Monday, October 10.  
 
 
 
 
 
 

20



 
 

 
 

 

21



 
 
 
 

M E M O R A N D U M  
 
 

TO: John Burns, Chief Executive Officer 
 

FROM: Fred Jacquot, Director of Port Development 
 

DATE: October 10, 2016 
 
SUBJECT: Development Department Management Report 

  
Charleston: 
The Port received 4 manufacturer’s proposals in response to our Request for Proposals for the 
Mobile Marine Lift.  The proposals are currently under review by the selected team – Mike 
Dunning, John Buckley, Mike Stonesifer, and myself.  The team will be meeting to compile the 
initial proposal scores and discuss our review at a work session scheduled for October 12th, and if 
a clear consensus is reached by the team, we anticipate requesting authorization to negotiate a 
contract with a recommended supplier at the October 17, 2016 Commission meeting.  Additional 
detail about the preferred supplier’s proposal will be made available to the Commission when a 
consensus has been reached by the review team. 
 
Project Manager Joe Caruso is working with Operations, Reid Middleton, and Cleanwater 
Technologies to initiate the demonstration pilot test of the planned Charleston Stormwater System 
Upgrade technology.  The project is on track to have the demonstration equipment in place by 
November 1 to take advantage of the expected rainfall for testing.  After the pilot test work has 
been finalized, Joe will begin work with Reid Middleton to complete final engineering for the main 
system construction and commissioning in order to meet the June 30, 2017 DEQ project deadline. 
 
Operations staff has requested support to replace the aged condenser in the Charleston ice plant.  
Staff is working with operations to develop the project scope, budget, and schedule, and plans to 
have project details ready for a go-ahead decision at the October 19 internal leadership team 
meeting.  Currently staff expects the project to cost between $85 to $100 thousand, which falls 
below the CEO authorization limit and will not require Commission authorization to execute.  The 
project is planned to be included in this year’s regular maintenance shut-down in December or 
January. 
 
Development staff is working with Reid Middleton to finalize the scope for the preliminary 
engineering of the discharge bypass system for the Barview Upland Disposal Site Rehabilitation 
project.  Staff expects the discharge bypass system concept will overcome agency concerns about 
discharging saline or brackish water into the freshwater wetland west of the site.  The current 
project plan calls for presenting a preliminary concept to the regulatory agencies involved to solicit 
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project support.  Once staff has successfully received agency support for the concept, work will 
proceed to develop the bypass system as part of the overall rehabilitation project.  Development 
Department staff expects to release Reid Middleton to complete the preliminary engineering soon, 
and we expect to have a concept proposal to present to agency staff in November or early 
December. 
 
Maritime Industrial: 
Port staff received one proposal in response to the Coos County North Bay Urban Renewal Agency 
(CCURA) Plan Amendment Consultation solicitation submitted in August.  The proposal was 
submitted by a well-qualified team, and fell within the agency’s budget for the project.  The 
proposal was presented to the CCURA board of directors at the September 27 meeting, and the 
Board authorized Port staff to enter into contract negotiations with the submitting team.  The goal 
is to have a mutually agreeable contract ready for Board execution at the planned December 12, 
2016 CCURA meeting. 
 
Development Department staff has begun work to develop a comprehensive Maritime Industrial 
Capital Improvements Plan for port owned properties this quarter.  This work will be combined 
with ongoing work for Charleston and the Railroad to be discussed at a planned strategy session 
with Port staff and State Legislators in December, 2016. 
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M  E  M  O  R  A  N  D  U  M 
 
 

TO: John Burns, Chief Executive Officer 
 

FROM: Fred Jacquot, Director of Port Development 
 

DATE: October 10, 2016 
 

SUBJECT: Railroad Department Management Report 

  
General: 
US Department of Transportation staff reached out to the Port in September, 2016 to initiate 
FASTLANE grant agreement activities.  A conference call was held September 22nd, with 
USDOT staff, Port staff, Port consultants, and ODOT staff associated with the ConnectOregon V 
project and the Oregon lottery backed bond grant the Port pledge as part of the match for the 
FASTLANE grant.  The FASTLANE grant for this project will be administered through the 
USDOT Maritime Administration, similar to the administration of the Port’s previous TIGER 
grant.  Next steps for this grant is completion of the National Environmental Protection Act 
(NEPA) certification requirements and the drafting of the FASTLANE grant agreement. 
 
Staff has also received a draft grant agreement for the Oregon lottery backed bond grant authorized 
by the state legislature in 2015.  This draft is under review, and will be forwarded to the 
Commission for resolution when the language has been finalized.  Bonds to fund this grant are 
expected to be sold in 1st quarter 2017. 
 
Operations: 
CBR handled 607 revenue car loadings for September, 2016.  Year to date loadings of 5,661 cars 
is up 187 cars, or 3.42%, over this time last year, and 13 cars up over the same period in our record 
year of 2014.  If the current revenue car pace continues, we can expect between 7,548 and 7,592 
cars for the year.  Nationwide revenue car loadings are reported still down over 2015. 
 
The Coos Bay swing span bridge continues to operate under temporary generator power.  David 
Evans and Associates submitted the permit application to the Army Corps of Engineers on October 
3, and staff is working with DEA to respond to agency questions from the initial submission.  The 
project seems on track for a permit to be in place for this work to take place during the current in 
water work window.  Once we have an approved permit, Port staff will coordinate the cable 
replacement work with Kyle Electric and CBR staff. 
 
Inspectors from the Federal Rail Administration (FRA) have been on the line several times in 
2016, most recently the week of September 19.  Coos Bay Rail Link (CBR) staff is addressing 
issues noted during the inspection, and we are supporting CBR’s efforts for track and bridge 
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repairs.  Staff is also working with CBR to prepare a presentation about short term capital 
improvement plans to be presented to the FRA near the end of this year. 
 
Projects in Progress: 
PBS Environmental conducted initial sampling of the Coos Bay Rail Yard oil spill site, reported 
by CBR earlier this summer.  Project Manager Joe Caruso has submitted the PBS proposed cleanup 
scope to DEQ staff for review and approval, and we are awaiting response to that submission.  
After DEQ has approved the proposed cleanup plan, staff will develop the contracting documents 
necessary to solicit for that work. 
 
Revision of the Greenhill Road Crossing Project Contract documents continues, and a solicitation 
to contract the railroad and signalization work will go out in October.  Lane county has returned 
the road to service with stop signs and flashing beacons.   
 
The final plans and bid documents for the steel bridge repair project are also under review and 
revision, expected to complete in early November.  A planned advertising and solicitation schedule 
will be developed during document review and revision. 
 
Stantec Consulting Services is working to complete the draft bid documents for the Vaughn 
Viaduct Bridge Replacement project.  Draft bid documents are expected to be available for staff 
review this month. 
 
Port staff continues to work with our legal team to develop the process for the acquisition of the 
required right of way for the project.  Updated surveys of the property have been completed, and 
the landowner is expected to conduct a timber inventory soon.  Right of Way acquisition will be 
necessary to accommodate the planned bridge alignment and the “cut and fill” work necessary to 
support the replacement bridge.  Once the acquisition process has been defined, staff will report to 
the Commission the planned actions and authorizations that will be needed to complete the 
transaction. 
 
The work proposed in the FASTLANE Grant Application for tunnel rehabilitation continues 
through permitting and engineering.  McMillen Jacobs Associates has provided 60% design plans 
for the drainage improvements on the six tunnels selected, and is awaiting Port staff review and 
comments on those plans. Engineering for structural repairs of all nine tunnels has been authorized, 
and will begin with a site visit in October.   
 
A change request has been submitted to ODOT staff for our ConnectOregon V (COV) grant.  The 
request modifies the project completion dates for the COV grant to align with our more 
comprehensive FASTLANE project, and indicates the reasons for the requested change, including 
the additional engineering work driven by the drainage system needs; additional permitting 
activities now required for the FASTLANE grant (National Environmental Policy Act (NEPA) 
certification); and the shift in project strategy towards a combined, comprehensive structural and 
drainage system project.  Staff expects the change request to be approved within the next 30-60 
days. 
 
Staff is working with McMillen Jacobs to finalize the scope of work for NEPA compliance 
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activities on the Tunnel Rehabilitation Project.  Once the final scope of work has been defined, a 
task order for this work will likely be presented for authorization at an upcoming Commission 
meeting. 
 
The request for quotes package for urgent need timber bridge repairs is pending completion of the 
contract documents and final scope of work.  This package is planned to go to bid in November. 
 
Stantec Consulting Services has initiated work on the Coal Bank Slough Bridge Replacement 
project by contacting US Coast Guard personal to identify necessary steps to complete the 
navigation assessment and bridge permitting process.  Stantec personnel met with Port staff 
September 22 to discuss first steps in the Coast Guard process, and a letter to adjacent landowners 
is planned to mail by October 15.  The letter will explain the intended project and the potential to 
impact navigation in Coal Bank Slough, and ask for written expression in interest to navigate in 
the Slough.  The letter will request written responses in 45 days from the date of the letter, and a 
public meeting to take comments about the project will be scheduled after the 45-day period 
expires. 
 
Stantec Consulting Services has also initiated work on the concrete bridge inspections and ratings.  
Inspections are expected to complete by September 15th, with draft inspection reports expected for 
staff review by October 15, 2016. 
 
Projects under Development: 
The project plan for repairs to the Coos Bay Rail Yard protective berm that runs between the Coos 
Bay railyard and the bay is still under review.   The City of Coos Bay requested Port involvement 
in a project to repair the paved walkway along that berm, but before the walkway can be repaired 
structural repairs must be made to the berm itself.  The berm serves as protection for the Coos Bay 
yard against tidal and storm surges from the bay, and became Port property with the acquisition of 
the rail line.   
 
A proposal to complete engineering for the proposed Millington industrial spur has been submitted 
to CBR and Port staff.  This project is pending completion of a commercial agreement between 
the parties, but engineering can begin as soon as authorized. 
 
A revised alignment for the proposed North Spit Spur expansion has been completed, and BLM 
has completed their initial inspection with no issues reported.  The BLM Easement Application 
and Plan of Development has been submitted for initial comments.  David Evans and Associates 
has submitted a preliminary engineering proposal, and Port Staff will review and respond to the 
proposal this month. 
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Action Items 
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 

 

ACTION/DECISION REQUEST 
 
DATE:    October 10, 2016 
 
PROJECT TITLE: Resolution 2016Res12 Authorization to Change Authorized 

Signatures on Umpqua Bank Account 
 
ACTION REQUESTED:  Adoption of Resolution 2016Res12 

 
BACKGROUND:  
Port Policy Chapter 12 outlines the internal controls and authorization for financial management 
of the Port of Coos Bay.  All Port bank accounts must be authorized and approved by the Board 
of Commissioners.  With the resignation or Kathy Wall, Port staff wishes to update the signature 
authority documents for the following bank accounts, to be effective October 18, 2016: 
 
 ZBA Disbursement Checking Account #2511 
 ZBA Payroll Checking Account #5360 
 Money Market Sweep Account #3394 
 General Concentration Sweep Account #3139 
 
The following individuals will be authorized signatories on these Umpqua Bank accounts: 
 
 John Burns  Chief Executive Officer 
 Hans Gundersen Chief Financial and Administrative Officer 
 Fred Jacquot  Director of Port Development 
 David Kronsteiner President 

Brianna Hanson Treasurer 
Eric Farm  Vice President 

 
A resolution is required for signature authorization for the bank accounts. 
 
RECOMMENDED MOTION: 
Approve Resolution 2016Res12 updating signature authority for the banking accounts at 
Umpqua Bank, Coos Bay Branch.  
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RESOLUTION 2016Res12 
 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE  
OREGON INTERNATIONAL PORT OF COOS BAY 

 
RESOUTION CHANGING THE SIGNATURE AUTHORIZATION FOR THE BANK 

ACCOUNTS AT UMPQUA BANK 
 
 WHEREAS the Oregon International Port of Coos Bay has designated Umpqua Bank as 
a bank and depository for funds of the Port, which may be withdrawn on checks, drafts, receipts 
or advices of debt given or signed in the Port’s name; and 
 

WHEREAS the Port wishes to update the names of the individuals authorized to initiate 
changes to the bank accounts listed below, effective October 18, 2016: 
 

ZBA Disbursement Checking Account #2511 
 ZBA Payroll Checking Account #5360 
 Money Market Sweep Account #3394 
 General Concentration Sweep Account #3139 
 
The following individuals will be authorized signatories on these Umpqua Bank accounts: 
 
 John Burns   Chief Executive Officer 

Hans Gundersen  Chief Financial and Administrative Officer 
Fred Jacquot   Director of Port Development 

 David Kronsteiner  President 
Brianna Hanson  Treasurer 
Eric Farm   Vice President 

 
 And that said Bank shall be and is authorized to honor and pay the same whether or not 
they are payable to bearer or to the individual order of any person or persons signing the same. 
 
 APPROVED and ADOPTED by the Board of Commissioners of the Oregon 
International Port of Coos Bay this 17th day of October, 2016. 
 
 
 
           
David Kronsteiner, President   Brianna Hanson, Treasurer 
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 

 

ACTION/DECISION REQUEST 
 

DATE:   October 10, 2016 
 
PROJECT TITLE:  Resolution 2016Res13 Updated Signature Authority for Oregon 

State Treasury Local Government Investment Pool  
 
ACTION REQUESTED: Adoption of Resolution 2016Res13 

 
BACKGROUND:  

Port Policy Chapter 12 outlines the internal controls and authorization for financial management of 
the Port of Coos Bay.  All Port bank accounts must be authorized and approved by the Board of 
Commissioners.   
 
The Port invests excess cash with the Oregon State Treasury Local Government Investment Pool, 
which provides a higher rate of return than the Port’s other bank accounts.  Funds are transferred 
between the Local Government Investment Pool (LGIP) and the Umpqua bank accounts as needed 
for cash flow purposes.  LGIP transfers are only permitted to and from bank accounts that are linked 
to the LGIP account.  Changes to the linked bank accounts must be approved by two individuals.   
 
With the resignation of Kathy Wall, Port staff needs to update the signature authority documents for 
the LGIP account.  Any two of the following individuals are required to initiate bank account 
information changes for the Local Government Investment Pool account # 5347:   
 
 John Burns  Chief Executive Officer 

Hans Gundersen Chief Financial and Administrative Officer 
Fred Jacquot   Director of Port Development 

 David Kronsteiner President 
Brianna Hanson Treasurer 
Eric Farm  Vice President 

 
RECOMMENDED MOTION: 

Approve Resolution 2016Res13 updating signature authority for bank account changes to the Local 
Government Investment Pool account # 5347. 
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RESOLUTION 2016Res13 
 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE  
OREGON INTERNATIONAL PORT OF COOS BAY 

 
 RESOLUTION CHANGING THE SIGNATURE AUTHORIZATION FOR THE 
OREGON STATE TREASURY LOCAL GOVERNMENT INVESTMENT POOL  
 
 WHEREAS the Oregon International Port of Coos Bay has designated the Oregon State 
Treasury Local Government Investment Pool (LGIP), under the terms and conditions of the LGIP, 
as the bank and depository for the excess funds of the Port, which may be transferred to and from 
the Port’s accounts with Umpqua Bank; and 
 

WHEREAS the banks that can be linked to the Port’s LGIP account can only be changed 
by approval of any two authorized individuals; and 

 
WHEREAS the Port wishes to update the names of the individuals authorized to initiate 

changes to the bank accounts linked to the LGIP account to those listed below, effective October 
18, 2016: 
 
 John Burns    Chief Executive Officer 

Hans Gundersen   Chief Financial and Administrative Officer 
Fred Jacquot    Director of Port Development 
David Kronsteiner   President 

 Brianna Hanson   Treasurer 
 Eric Farm    Vice President 
 
  
 THEREFORE BE IT RESOLVED that the authority given to the above named persons 
supersedes all previous resolutions. 
 
 APPROVED and ADOPTED by the Board of Commissioners of the Oregon 
International Port of Coos Bay this 17th day of October, 2016. 
 
 
           
David Kronsteiner, President   Brianna Hanson, Treasurer 
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

 
DATE:    October 10, 2016 
 
PROJECT TITLE:   Assignment of Coos Bay Rail Line Track Miles for Tax 

Credit under Section 45G of the Internal Revenue Code 
 
ACTION REQUESTED:  Commission Approval of the Agreement to Assign Coos Bay 

Rail Line Track Miles for Purposes of the Tax Credit under 
Section 45G of the Internal Revenue Code  

 
BACKGROUND:   
Port staff has worked with Mickelson & Company in the past to arrange assignment of the Port’s 
Section 45G tax credit on behalf of its 151-track miles of rail line to a third party Class II or III 
railroad for allowable track mile maintenance tax credits.  Mickelson and Company has again 
proposed to enter into an assignment agreement with the Port for the 2016 and 2017 tax years. 
 
The Short Line Railroad Rehabilitation and Investment Act of 2013, Section 45G of the Internal 
Revenue Code, created an incentive for the private sector to invest in rail infrastructure by providing 
a tax credit of 50 cents for every dollar a railroad spends on track improvements.  The credit is based 
on a track mile formula and is limited to $3,500 per mile of rail line owned, leased or assigned by 
Class II or Class III railroads at the end of the railroad’s taxable year.  The 45G tax credit was 
extended by Congress through December 31, 2016, and is anticipated to be extended again through 
December 31, 2017. 
 
For 2015, Mickelson & Company was able to assign the Port’s 151-track miles for the purpose of the 
Section 45G credit for $2,275 per track mile, or $343,525.  The fee for that assignment was $150 per 
assigned mile, or $22,650, which provided the Port with net revenue of $320,875.  The funds were 
deposited in the Port's General Fund and were used to offset overhead and other expenses related to 
the Port's ownership of the rail line. 
 
For the 2016 tax year, Mickelson & Company has proposed to again assign 151 track miles at the 
rate of $2,275 per mile, or $343,525 in gross total.  The assignment agreement includes language 
requiring payment contemporaneous with execution of the assignment agreement.  Mickelson & 
Company’s proposed fee for the 2016 assignation is again $150 per mile, for a total fee of $22,650.  
Total revenue to be realized for this assignation will be the same as the 2015 tax year, a total net 
revenue of $320,875.  The revenue realized from the 2016 tax year assignment is budgeted for 
current repairs and maintenance on the line, some operational and overhead expenses, and 
contribution to railroad reserves for grant match funds. 
 
A redacted copy of the proposed Agreement to Assign Track Miles for the 45G Tax Credit has been 
reviewed by Staff and is included in the Commission packet for reference. 
 

32

lcomstock
Typewritten Text



Mickelson & Company has requested the Port extend the professional services agreement to assign 
track miles through the 2017 tax year, in anticipation that the 45G credit will be renewed or 
extended.  Extending the service agreement will ensure the Port is prepared to execute an assignment 
agreement for the 2017 tax year if the credit renewal or extension is authorized late in the tax year as 
has happened in the past.  Language in the service agreement allows for Port discretion on whether to 
assign any or all of the miles, and requires the same or higher compensation at the same per mile fee. 
 Staff recommends the Port extend the service agreement through the 2017 tax year. 
 
RECOMMENDED MOTION:  
Approve Agreement to Assign Track Miles for purpose of receiving tax credit revenue under Section 
45G of the Internal Revenue Code for the 2016 and 2017 tax years, including signature authority for 
the Port Chief Executive Officer to execute the Assignment Agreement. 
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AGREEMENT TO ASSIGN TRACK MILES 
FOR PURPOSES OF THE CREDIT 

UNDER SECTION 45G OF THE INTERNAL REVENUE CODE 
 

This Agreement to Assign Track Miles for Purposes of the Credit Under Section 
45G of the Internal Revenue Code (“Agreement”) is made and entered into this 21st day 
of October, 2016, by and among Oregon International Port of Coos Bay (dba Coos Bay 
Rail Link), an Oregon state local government entity having its principal place of business 
at 125 Central Avenue, Suite 300, Coos Bay, OR  97420 (“Assignor”), and OmniTRAX 
Holdings, LLC, a Colorado limited liability company, having its principal place of business 
at 252 Clayton Street, Denver, CO  80206 (“Assignee”). 

 
RECITALS 

 
WHEREAS, Assignor is a Class III Railroad, and Assignee is a Class II Railroad; 
 
WHEREAS, Assignor and Assignee are each calendar-year taxpayers for 

purposes of the Code; 
 
WHEREAS, Assignor owns railroad track located in the United States, and 

intends to own such railroad track at December 31, 2016; 
 
WHEREAS, Section 45G of the Code provides for a Railroad Track Maintenance 

Credit, which is determined based on the amount of Qualified Track Maintenance 
Expenditures incurred by a Class II or Class III Railroad, and is limited to $3,500 per 
mile of railroad track owned, leased or assigned to such Class II or Class III Railroad at 
the end of such Class II or Class III Railroad’s taxable year; 

 
WHEREAS, Under Section 45G of the Code, a Class II or Class III Railroad may 

assign Qualified Railroad Track miles to another Class II or Class III Railroad solely for 
purposes of determining the Railroad Track Maintenance Credit; 

 
WHEREAS, Assignor is willing to assign, and Assignee is willing to accept, an 

assignment of certain of Assignor’s owned or leased track miles for the Assignor’s 
Taxable Year ended December 31, 2016, solely for purposes of computing the Assignor’s 
and Assignee’s Railroad Track Maintenance Credit;  

 
NOW THEREFORE, in consideration of the mutual covenants contained herein, 

and intending to be legally bound, the parties do hereby agree as follows: 
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ARTICLE I 
 

DEFINITIONS 
 

SECTION 1.01.  Definitions. 
 
As used herein, the following terms shall have the following meanings: 
 
“Assigned Railroad Track” is Eligible Railroad Track located within the United 

States that is owned or leased by Assignor as of the date of this Agreement, totaling 151 
miles, as further set out in Exhibit A and the map shown on Exhibit B. 

 
"Assigned Railroad Track Liabilities" has the meaning set forth in Section 2.04. 
 
“Assignor’s Taxable Year” means the calendar year 2016, which is the year for 

which the assignment of the Assigned Railroad Track is being made for purposes of the 
Section 45G Credit. 

 
"Class II Railroad" and "Class III Railroad" have the respective meanings given 

such terms by the Surface Transportation Board. 
 
“Code” means the Internal Revenue Code of 1986, as amended. 
 
“Eligible Railroad Track” is railroad track located within the United States that is 

owned or leased by a Class II Railroad or Class III Railroad at the close of its taxable 
year. 

 
“Purchase Price” has the meaning set forth in Section 2.02. 
 
“Required Filings” has the meaning set forth in Section 5.01. 
 
“Section 45G Credit” means the Railroad Track Maintenance Credit under 

Section 45G of the Code. 
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ARTICLE II 
 

ASSIGNMENT 
 

SECTION 2.01.  Assignment of Assignor’s Eligible Railroad Track.   
 
Assignor agrees to assign, and Assignee agrees to accept, all of the Assigned 

Railroad Track, totaling 151 miles, solely for purposes of applying Section 45G of the 
Code. 

 
SECTION 2.02.  Purchase Price.  

 
Assignee agrees to pay Assignor $343,525 for the assignment of the Assigned 

Railroad Track.  The Purchase Price shall be paid contemporaneous with execution of 
this agreement.  

 
SECTION 2.03.  Time of Assignment. 

 
The assignment of the Assigned Railroad Track shall be treated as made on 

December 31, 2016, which is the close of the Assignor’s Taxable Year. 
 

 
SECTION 2.04.  Assignment for Purposes of Section 45G Only. 

 
The assignment of the Assigned Railroad Track under this Agreement is a 

designation that is made solely for purposes of Section 45G of the Code of a specific 
number of miles of Eligible Railroad Track as being assigned from Assignor to Assignee 
for a taxable year.  Such assignment is not a legal transfer of title, and Assignee shall 
have no liability or obligation of any kind whatsoever to Assignor or any other person or 
entity with respect to the Assigned Railroad Track. or the Assigned Railroad Track 
Liabilities.   Assignor agrees to indemnify, defend and hold Assignee harmless from and 
against any and all Assigned Railroad Track Liabilities.  As used herein, the term 
"Assigned Railroad Track Liabilities" shall mean all liabilities and obligations arising 
from or related to the Assigned Railroad Track of any kind, character or description, 
whether known or unknown, absolute or contingent, accrued or unaccrued, disputed or 
undisputed, liquidated or unliquidated, secured or unsecured, joint or several, due or to 
become due, vested or unvested, executory, determined, determinable or otherwise. 
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ARTICLE III 
 

REPRESENTATIONS AND WARRANTIES OF ASSIGNOR  
 
SECTION 3.01.  Existence and Organization. 

 
Assignor is a local government entity duly organized and validly existing under 

the laws of the Oregon, with all requisite power to carry on its businesses as presently 
owned or conducted and to take any action contemplated by it pursuant to this 
Agreement. 

 
SECTION 3.02.  Corporate Authority. 

 
Assignor has full power and authority to enter into this Agreement and 

consummate the transactions contemplated hereby.  This Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized by all 
necessary action on the part of Assignor, and this Agreement constitutes, the legal, valid 
and binding obligation of Assignor enforceable in accordance with its terms, except as 
enforcement may be limited by bankruptcy, insolvency or other laws relating to or 
affecting enforcement of creditor’s rights generally or by general equity principles. 

 
SECTION 3.03.  Assignor’s Tax Year and Taxpayer Identification Number. 

 
Assignor is a calendar year taxpayer for purposes of determining federal taxes 

under the Code.  Assignor’s taxpayer identification number is 93-6001830. 
 

SECTION 3.04.  Assignor’s Status as Class II or Class III Railroad. 
 
Assignor is a Class III Railroad, and will continue to be so at all times through the 

end of 2016. 
 
SECTION 3.05.  Location, Ownership and Lease of Railroad Track Miles. 

 
The Assigned Railroad Track is located entirely in the United States.  Assignor 

currently owns or leases all of the Assigned Railroad Track, and will own or lease all of 
the Assigned Railroad Track at the end of Assignor’s Taxable Year.  None of the 
Assigned Railroad Track has been assigned to Assignor by another Class II or Class III 
Railroad for purposes of Section 45G of the Code. 

 
SECTION 3.06.  No Other Assignments for the Taxable Year. 

 
Assignor has not previously assigned, and agrees not to assign, the Assigned 

Railroad Track miles to any other person for purposes of Section 45G of the Code with 
respect to the Assignor’s Taxable Year.   
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SECTION 3.07.  Assignor will Not Retain Miles for Its Own Section 45G Credit. 
 
Assignor will not take into account the Assigned Railroad Track miles in 

computing a Section 45G Credit for the Assignor’s Taxable Year that includes 
December 31, 2016.  Assignor agrees that none of their shareholders or other owners, 
subsidiaries or affiliates will take the Assigned Railroad Track miles into account in 
computing a Section 45G Credit for the taxable year of such shareholders, other owners, 
subsidiaries or affiliates that includes December 31, 2016.   

 
 
 

ARTICLE IV 
 

REPRESENTATIONS AND WARRANTIES OF ASSIGNEE 
 
SECTION 4.01.  Existence and Organization. 
 

Assignee is a corporation duly organized and validly existing under the laws of 
the State of Colorado, with all requisite power to carry on its businesses as presently 
owned or conducted and to take any action contemplated by it pursuant to this 
Agreement.   

 
SECTION 4.02.  Corporate Authority. 

 
Assignee has full power and authority to enter into this Agreement and 

consummate the transactions contemplated hereby.  This Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized by all 
necessary action on the part of Assignee, and this Agreement constitutes, the legal, valid 
and binding obligation of Assignee enforceable in accordance with its terms, except as 
enforcement may be limited by bankruptcy, insolvency or other laws relating to or 
affecting enforcement of creditor’s rights generally or by general equity principles. 

 
SECTION 4.03.  Assignee’s Taxpayer Identification Number. 

 
Assignee’s taxpayer identification number is 84-1460123.   
 

ARTICLE V 
 

REPORTING OF ASSIGNMENT ON FEDERAL INCOME TAX RETURN 
 

SECTION 5.01.  Reporting  
 
Within ten (10) days of execution of this agreement, Assignor shall send a copy of 

the letter attached hereto as Exhibit C to Assignee. 
 

ARTICLE VI 
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INDEMNITY  

 
SECTION 6.01.  Indemnity. 
 

(a) If at any time after this Agreement is entered into, there shall be a 
Determination that reduces the number of miles of Assigned Railroad Track treated as 
assigned to Assignee for purposes of computing the Assignee’s Section 45 Credit for its 
taxable year ended December 31, 2016, the Assignor shall make a payment to Assignee 
in an amount equal to $2,275 times the reduction in the number of miles treated as 
assigned to the Assignee. The $2,275 shall be adjusted by multiplying the $2,275 by the 
new maximum tax credit amount per track mile divided by $3,500. The Assignor shall 
also pay interest on such amount determined from December 31, 2016, based on the 
interest rate for underpayments in Section 6621(a)(2) of the Code, together with any 
penalties imposed on Assignee.  The Assignor shall have no liability to Assignee for any 
reduction in the number of miles of Assigned Railroad Track treated as assigned to 
Assignee resulting solely from the failure of Assignee to report the assignment on its 
Form 8900 and attached statement as required by Treasury Regulation Section 1.45G-
1(d)(4)(iii).  For purposes of this section, “Determination” means the earlier to occur of 
(i) the date on which a decision, judgment, decree or other order has been issued by any 
court of competent jurisdiction, which decision, judgment, decree or other order has 
become final (i.e., all allowable appeals requested by the parties to the action have been 
exhausted or all appeal periods have expired), and (ii) the date on which the Internal 
Revenue Service has entered into a binding agreement with the Assignor or Assignee 
with respect to such issue or an which the Internal Revenue Service has reached a final 
administrative determination with respect to such issue which , whether by law or 
agreement, is not subject to appeal.  Assignee shall not enter into a unilateral agreement 
with the Internal Revenue Service regarding any reduction in the number of miles of 
Assigned Railroad Track treated as assigned to Assignee without the approval of 
Assignor, which approval shall not be unreasonably withheld.   

 
(b) Assignor agrees to indemnify, defend and hold harmless Assignee from 

and against any and all claims, losses, liabilities, claims, damages and expenses arising 
from or related to a breach by Assignor or any of its representations, warranties, 
covenants or agreements set forth in this Agreement. 

 
(c)  Assignor shall be liable for any attorney's fees or other costs incurred by 

Assignee of any of its affiliates in defending a claim asserting that Assignee is not 
entitled to the number of miles of Assigned Railroad Track, except to the extent Assignor 
has no liability for the reduction in the number of miles of Assigned Railroad Track 
under paragraph (a) of this section. 
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ARTICLE VII 
 

MISCELLANEOUS 
 

SECTION 7.01.  Entire Agreement. 
 
Assignor and Assignee acknowledge that this Agreement and the documents 

referred to herein contain the entire agreement between them concerning the subject 
matter hereof. 
 
SECTION 7.02.  Assignments of Agreement. 
 

Neither Assignor on the one hand, or Assignee, on the other hand, may assign this 
Agreement without the prior written consent of the other. 

 
SECTION 7.03.  Agreement May be Executed in Separate Counterparts. 

 
This Agreement may be executed in separate counterparts each of which shall be 

deemed an original and which shall together constitute one and the same instrument. 
 

SECTION 7.04.  Amendments Must be in Writing. 
 
This Agreement may not be amended except in writing in an instrument executed 

by all of the parties. 
 

SECTION 7.05.  Agreement Governed by Colorado Law. 
 
This Agreement shall be governed by and construed in accordance with the laws 

of the state of Colorado. 
 

SECTION 7.06.  Notices 
 
All notices, requests and other communications to any party hereunder shall be in 

writing (including facsimile, PDF files or similar writing) and shall be given to: 
  
 

If to Assignor, to: 
 

Oregon International Port of Coos Bay  
c/o Coos Bay Rail Link 
Attn: John Burns 
P.O. Box 1215 
Coos Bay, OR  97420 
Fax:  541-269-1475 
Email: jburns@portofcoosbay.com  
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If to Assignee, to: 
 
Assignee:   OmniTRAX Holdings, LLC 

    Attn:  Hubert Gassner, CFO 
    252 Clayton Street 

Denver, CO  80206 
Fax:  866-354-8665 
Email:  hgassner@omnitrax.com  
 

 
or any other address, facsimile number or e-mail address as such party may hereafter 
specify in writing for this purpose by written notice to the other parties to this Agreement.  
Each such notice, request or other communication under this section shall be deemed to 
have been duly given (i) on the date of service if served personally on the party to whom 
notice is given, (ii) on the day of transmission if sent via facsimile transmission or e-mail 
to the facsimile number or e-mail address given above; provided that, telephonic 
confirmation of receipt is obtained promptly after completion of transmission, (iii) on the 
business day after delivery to an overnight courier service or the express mail service 
maintained by the United States Postal Service; provided that, receipt of delivery has 
been confirmed, or (iv) on the fifth day after mailing; provided that, receipt of delivery is 
confirmed, if mailed to the party to whom notice is to be given, by first class mail, 
registered or certified, postage prepaid, properly addressed and return-receipt requested. 
 
 
IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have caused 
this Agreement to be executed by their duly authorized representatives as of the day and 
year first above written,    
 
       

ASSIGNOR: 
 
      By: _____________________ 
       John Burns, CEO 
 
       
 

ASSIGNEE:  
 

      By: _____________________ 
       Hubert Gassner, CFO  
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Exhibit A 
 

Assigned Railroad Track 
 

 
Owned Railroad Track 

 
 

 State Miles 
Oregon 151 
  
Total 151 
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Exhibit B - Map of Assigned Railroad Track 
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 Exhibit C 

 
 
Hubert Gassner, CFO   
OmniTRAX Holdings, LLC 
252 Clayton Street  
Denver, CO  80206 
 
Dear Mr. Gassner: 
 
Re: Agreement to Assign Track Miles for Purposes of the Credit under Section 45G 

of the Internal Revenue Code 
 

Pursuant to Section 5.01 of the Agreement to Assign Track Miles for Purposes of 
the Credit under Section 45G of the Internal Revenue Code dated October 21st, 2016, 
(“Agreement”), we hereby confirm the following information: 

 
Our legal name is Oregon International Port of Coos Bay (dba Coos Bay Rail 

Link) and our federal tax identification number is 93-6001830.   
 
All 151 of our eligible miles are assigned to OmniTRAX Holdings, LLC (federal 

taxpayer identification number 84-1460123) for the year ending December 31, 2016 and 
we are not claiming any miles for ourselves nor are we assigning any miles to another 
taxpayer. 

 
 

Signed this ________ day of _________, 2016. 
 
 
ASSIGNOR: Oregon International Port of Coos Bay (dba Coos Bay Rail Link) 
 
__________________________ 
 
Printed:_____________________ 
 
Its: ________________________ 
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Other 
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Informational Items 
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Coos Bay Rail Line serving western Lane, western Douglas and Coos Counties in Southwest Oregon 
Owned by the Oregon International Port of Coos Bay / Operated as the Coos Bay Rail Link – CBR 

by Coos Bay Railroad Operating Co.; a business unit of ARG Transportation Services LLC. 
 

Monthly Revenue Car Loads and Equivalent Highway Truck Loads / 2013 ‐ 2016  
One (1) revenue car load = 3.3 highway truck loads 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  Start up:  2011 4th Quarter / Oct – Dec:  194 railcar loads / 640.2 equivalent truck loads 
  2012 Full Year:  2,480 railcar loads / 8,184.0 equivalent truck loads. 
 
The Coos Bay rail line is operated by Coos Bay Railroad Operating Co. d/b/a Coos Bay Rail Link‐CBR, through a 
management agreement with the Oregon International Port of Coos Bay.  The management agreement requires CBR to 
provide freight rail service and routine rail line maintenance.  Coos Bay Railroad Operating Co. is a business unit of ARG 
Transportation Services, Inc.  The Port has responsibility for major rail infrastructure rehabilitation and repair. 

Coos Bay Rail Link‐CBR operates at the U.S. shortline railroad industry standard of 286,000 lbs/143 short tons (weight of 
car plus commodity weight) per loaded revenue car.  The majority of cars currently moving on the rail line weigh 66,000 
to 86,000 lbs/33 to 43 short tons, resulting in a carrying capacity of 200,000 to 220,000 lbs/100 to 110 short tons.  

Using 200,000 lbs/100 short tons as an average weight of commodity per rail car, the tonnage figures for the years 2011 

through year to date 2016 are as follows: 

  2011     194 revenue car loads =   19,400 short tons 

  2012  2,480 revenue car loads = 248,000 short tons 

  2013  4,845 revenue car loads = 484,500 short tons 

  2014  7,509 revenue car loads = 750,900 short tons 

  2015  7,341 revenue car loads = 734,100 short tons 

  2016   5,661 revenue car loads = 566,100 short tons 

 

*The Coos Bay rail line was embargoed by the previous owner/operator in September 2007.  The Port acquired the 

111‐miles of the line owned by RailAmerica, Inc. in spring 2009 through an order from the U.S. Surface Transportation Board at the completion of a 

Feeder Line Application process initiated in July 2008.  The Port acquired the Union Pacific (UP) Railroad owned 23‐mile section of the line through 

a negotiated agreement with UP in late December 2010.  

 

Coos Bay Rail Link‐CBR; Railway Age Short Line Railroad of the Year 2014! 
Coos Bay Rail Link‐CBR celebrated 1,400 days of injury‐free operations on July 18, 2016. 

  2013  (2013 cont)  2014  (2014 cont)  2015  (2015 cont)  2016  (2016 cont) 

 
Month 

railcar 
loads 

equivalent 
truck loads 

railcar 
loads 

equivalent 
truck loads 

railcar 
loads 

equivalent 
truck loads 

railcar 
loads 

equivalent 
truck loads 

Jan  247  815.1  630  2,079.0  633  2,088.9  594  1,960.2 

Feb  316  1,042.8  551  1,818.3  609  2,009.7  691  2,280.3 

March  355  1,171.5  645  2,128.5  685  2,260.5  678  2,237.4 

April  433  1,428.9  732  2,415.6  636  2,098.8  618  2,039.4 

May  373  1,230.9  641  2,115.3  446  1,471.8  646  2,131.8 

June  363  1,197.9  608  2,006.4  644  2,225.2  653  2,154.9 

July  411  1,356.3  612  2,019.6  693  2,286.9  529  1,745.7 

Aug  469  1,547.7  660  2,178.0  573  1,890.9  645  2,128.5 

Sept  386  1,273.8  569  1,877.7  555  1,831.5  607  2,003.1 

Oct  512  1,689.6  679  2,240.7  662  2,184.6  ‐  ‐ 

Nov  530  1,749.0  521  1,719.3  530  1,749.0  ‐  ‐ 

Dec  450  1,485.0  661  2,181.3  675  2,227.5  ‐  ‐ 

Annual  4,845  15,988.5  7,509  24,779.7  7,341  24,225.3  5,661  18,681.3 
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