
OREGON INTERNATIONAL PORT OF COOS BAY 

Coos Bay, Oregon  

APPEALS HEARING  

6:30 p.m., Monday, October 16, 2017 

Port Commission Chambers, 125 Central Avenue, Suite 230, Coos Bay, Oregon 97420 

 

 

ATTENDANCE 

  

Commission:  

David Kronsteiner, President; Eric Farm, Vice President; Bob Garcia, Secretary; James Martin, 

Commissioner; and Brianna Hanson, Treasurer. 

 

Staff:  

John Burns, Chief Executive Officer; Fred Jacquot, Director of Port Development; Lanelle Comstock, 

Director Administrative Services; Patrick Kerr, Director of Rail Operations; Joe Caruso, Port 

Development Project Manager; Amrha Wimer, Administrative Assistant; and Jim Coffey, Port Legal 

Counsel. 

 

Media & Guests:  

Maeora Mosieur; Matt Bartlett, McMillen Jacobs; Dan Laviolette, Owner LRL Construction; Sam 

Slechta, LRL Construction; Tom Rosenberg, LRL Construction Counsel.  

  

 

1. CALL MEETING TO ORDER 

President Kronsteiner called the meeting to order at 6:30 p.m. 

 

 

2. INTRODUCTION OF GUESTS AND PORT STAFF 

 

 

3. CONTRACTOR 1 APPEALS HEARING – JENSEN DRILLING COMPANY 

 

A. Staff Report by Fred Jacquot, Director of Port Development  

 

Port Staff issued the Request for Contractor Prequalification for the Coos Bay Rail Line Tunnel 

Structural Rehabilitation Project July 31, 2017, with responses due August 29, 2017.  The Port received 

Jensen Drilling Company’s application prior to the bid deadline. 

A review panel was formed to review each received application.  The review panel was comprised of 

Fred Jacquot, Port Development Project Manager Joe Caruso, and McMillen Jacobs Senior Project 

Engineer Matt Bartlett.  Port Director of Rail Operations Patrick Kerr and McMillen Jacobs Lead 

Associate Carol Ravano advised the review panel on specific technical or operational questions.  Each 

application was initially reviewed individually and independently by each panel member. 

The review panel held a conference call August 31, 2017, to review initial impressions and discuss 

specific issues identified with individual applications.  For Jensen Drilling Company, the panel noted 

that the application failed to specifically identify key personnel roles as required in section 2.1 

paragraphs A through F of the Request for Prequalifications instructions; questions were raised about 

Jensen’s and subcontractor Robinson’s live track experience; and questions were raised concerning 

Jensen’s and Robinson’s experience with specific types of work included in the project, specifically 

construction of the reinforced concrete footing walls and replacement of timber sets with steel sets. 

At the conclusion of the August 31, 2017 conference call, the panel identified tasks for each participant 

to consult with the various applicants to gather additional information or seek clarification.  McMillen 

Jacobs was tasked with conferring with Jensen Drilling. 

After the panel members consulted with the various applicants and researched other sources of 

information, a second conference call was held September 7, 2017, to discuss findings and make final 

determinations for each applicant.  For Jensen Drilling, Matt Bartlett with McMillen Jacobs reported on 

a phone conversation he had with Mr. Casey Cooper at Jensen Drilling. 

Mr. Bartlett reported that he and Mr. Cooper discussed the Union Pacific projects in Oakridge as 

examples of Jensen’s live track experience.  Mr. Bartlett reported that Mr. Cooper indicated that project 

was difficult for Jensen due to the short work windows and multiple mobilizations – in Mr. Coopers 

words, Jensen was not as productive on that project as they could have been.  Mr. Bartlett also reported 

that he discussed Jensen’s and Robinson’s experience with cast in place concrete construction for the 



footing walls, and their relative experience with replacing timber sets with steel sets.  Mr. Cooper 

responded that Jensen could self-perform or subcontract for such work, but did not elaborate or provide 

additional detail at the time. 

Based on the initial review of Jensen’s application and the subsequent report by Mr. Bartlett, the review 

panel concluded that the scope and complexity of our project would likely be a significant challenge for 

Jensen.  The review panel unanimously decided to fail Jensen’s application for prequalification on the 

Coos Bay Rail Line Tunnel Structural Rehabilitation Project.  On September 11, 2017, McMillen Jacobs 

submitted a letter to the Port summarizing McMillen Jacobs recommendations for all the prequalification 

applications received by the Port. 

Port staff reported the results of the Request for Prequalifications at the September 18, 2017 Commission 

meeting, and received authorization to notify contractors at that time.  Upon advice of counsel, the 

specific status of each individual application was not disclosed to the Commission until after notification 

had been sent, and the specific findings used to deny qualification were not previously disclosed to 

preserve the Commission’s objectivity for any potential appeal hearing. 

Port staff submitted notification to all applicants, the Port Board of Commissioners, Port legal counsel, 

and the project team, on September 21, 2017.  Any applicant denied Special Prequalification was 

informed that they could appeal the decision by notice to the Port within three business days of 

notification in accordance with ORS Chapter 279C.445 and 279C.450.  Any requested appeal would 

require the Commission to act in their capacity as the Local Contract Review Board to hear the appeal 

and render a decision within 30 days of the notice of appeal. 

Jensen Drilling notified the Port of their intent to appeal the decision on September 21, 2017.  Port staff 

conferred with legal counsel to determine procedures for the hearing, requirements for notification, and 

requirements for documentation to the Commission.  Counsel provided guidance on October 5, and 

notification for the date and time of the appeal hearing was submitted to Jensen that day. 

The hearing scheduled for October 16, 2017 fulfills the statutorily required public appeals hearing.  Staff 

asks the Commission, acting in its role as the Local Contractor Review Board, to consider the findings 

and evidence presented at the hearing and render a decision concerning Jensen Drilling Company’s 

prequalification status to bid on the planned Coos Bay Rail Line Tunnel Structural Rehabilitation Project. 

Jensen Drilling decided to not attend the Appeals Hearing.  

 

Upon a motion by Commissioner Farm (second by Commissioner Garcia), the Board of Commissioners 

voted to approve the disqualification of Jensen Drilling Company based Port Staff recommendation. 

Motion passed. 

 

 

4. CONTRACTOR 2 APPEALS HEARING – LRL CONSTRUCTION COMPANY 

A. Staff Report by Fred Jacquot, Director of Port Development 

Port Staff issued the Request for Contractor Prequalification for the Coos Bay Rail Line Tunnel 

Structural Rehabilitation Project July 31, 2017, with responses due August 29, 2017.  The Port received 

LRL Construction Company’s application prior to the bid deadline. 

A review panel was formed to review each received application.  The review panel was comprised of 

Fred Jacquot, Port Development Project Manager Joe Caruso, and McMillen Jacobs Senior Project 

Engineer Matt Bartlett.  Port Director of Rail Operations Patrick Kerr and McMillen Jacobs Lead 

Associate Carol Ravano advised the review panel on specific technical or operational questions.  Each 

application was initially reviewed individually and independently by each panel member. 

The review panel held a conference call August 31, 2017 to review initial impressions and discuss 

specific issues identified with individual applications.  For LRL Construction Company, the panel noted 

and discussed several issues: 

• The application failed to specifically identify key personnel roles as required in section 2.1 

paragraphs A through F of the Request for Prequalifications instructions, 

• Observed conditions in the tunnels indicated previous shotcrete applications likely did not have 

appropriate material thickness or workmanship, 

• A known ongoing project with LRL was not listed in the application’s project reference section, 

• Pending claim or claims filed by LRL on the absent project were not disclosed in question K of 

Attachment B to the Request for Prequalification, and 

• Review of the provided Oregon Construction Contractors Board (CCB) license number revealed 

additional licenses associated with LRL’s license number not disclosed in the application. 



At the conclusion of the August 31, 2017 conference call, the panel identified tasks for each participant 

to consult with the various applicants to gather additional information or seek clarification.  I performed 

a review of the January 2017 tunnel assessment report and a search of the CCB license number provided 

by LRL.  Mr. Bartlett contacted Oregon Department of Transportation personnel associated with the 

ongoing project not reported in LRL’s application. 

After the panel members consulted with the various applicants and researched other sources of 

information, a second conference call was held September 7, 2017 to discuss findings and make final 

determinations for each applicant.  For LRL Construction, I reported to the panel that several locations 

noted in the tunnel assessment report indicated shotcrete thickness less than 1 inch thick, or was 

shrinking and cracking.  I also reported to the panel that the business license search revealed that several 

of the license numbers linked to LRL’s reported license were inactive or expired, included one that had 

expired after a disciplinary action.  No additional detail was available through the CCB license search. 

Mr. Bartlett reported that the ODOT personnel he contacted were willing to discuss known issues with 

LRL’s performance on the ODOT Manzanita Ave – Neahkahnie Creek project.  Mr.  Bartlett confirmed 

with ODOT that the project was behind schedule, there were multiple failures of tiebacks installed by 

LRL, and there were reported non-conformance issues concerning the strength of some installed 

concrete.  Mr. Bartlett indicated he would note these reported issues in a recommendations letter to the 

Port, and would provide contact information for the ODOT personnel he spoke with. 

Based on the initial review of LRL’s application and subsequent findings, the review panel unanimously 

concluded that LRL should not be prequalified for the project.  On September 11, 2017, McMillen Jacobs 

submitted a letter to the Port summarizing McMillen Jacobs recommendations for all the prequalification 

applications received by the Port. 

Port staff reported the results of the Request for Prequalifications at the September 18, 2017 Commission 

meeting, and received authorization to notify contractors at that time.  Upon advice of counsel, the 

specific status of each individual application was not disclosed to the Commission until after notification 

had been sent, and the specific findings used to deny qualification were not previously disclosed to 

preserve the Commission’s objectivity for any potential appeal hearing. 

Port staff submitted notification to all applicants, the Port Board of Commissioners, Port legal counsel, 

and the project team, on September 21, 2017.  Any applicant denied Special Prequalification was 

informed that they could appeal the decision by notice to the Port within three business days of 

notification in accordance with ORS Chapter 279C.445 and 279C.450.  Any requested appeal would 

require the Commission to act in their capacity as the Local Contract Review Board to hear the appeal 

and render a decision within 30 days of the notice of appeal. 

LRL Construction notified the Port of their intent to appeal the decision on September 21, 2017.  Duke 

Rodley with ARG Transportation services contacted Port staff September 22, 2017 via e-mail to indicate 

his support for LRL Construction and his opinion that LRL’s past performance has been exemplary and 

they are very knowledgeable on tunnels.  A copy of Mr. Rodley’s e-mail has been included as an 

attachment to the Hearing Packet for reference. 

Project Manager Joe Caruso contacted the Oregon Department of Transportation personnel identified in 

McMillen Jacobs’ September 11 letter to inquire of their experience with LRL on the current ODOT 

project.  Mr. Caruso documented his conversations with Mr. Chris Suits and Mr. Dave True, each of 

which independently confirmed the performance issues and filed claims reported by Mr. Bartlett.  Mr. 

Caruso’s reports are included within the Hearing Packet. 

Port staff conferred with legal counsel to determine procedures for the hearing, requirements for 

notification, and requirements for documentation to the Commission.  Counsel provided guidance on 

October 5, and notification for the date and time of the appeal hearing was submitted to LRL that day. 

The hearing scheduled for October 16, 2017 fulfills the statutorily required public appeals hearing.  Staff 

asks the Commission, acting in its role as the Local Contractor Review Board, to consider the findings 

and evidence presented at the hearing and render a decision concerning LRL Construction Company’s 

prequalification status to bid on the planned Coos Bay Rail Line Tunnel Structural Rehabilitation Project. 

Commissioner Hanson asked how common are the issues mentioned. Mr. Jacquot stated this is the first 

type of project he has worked on of this nature.  

President Kronsteiner asked if there is still a concern about how LRL Construction operated the project 

and defining of superintendents. Mr. Jacquot stated the specific issue in the denial of qualification was 

the key personnel were not identified at time of application.  

 

  



B. Engineer’s Testimony 

Matt Bartlett from McMillian Jacobs is the engineer for the project. Commissioner Hanson asked if the 

issues mentioned in the Manzanita project are common in the industry and reason for concern. Mr. 

Bartlett stated the main issue was one answer on the questionnaire regarding judgments and claims 

outstanding. Mr. Bartlett stated he expected the answer to be ‘yes’ and it was ‘no’. Mr. Bartlett stated it 

is about honesty and disclosure.  

Mr. Coffey asked for the reason of a prequalification process. Mr. Bartlett stated a prequalification 

process is conducted to ensure the contractor is capable of doing the work. It is also important to have a 

trustworthy contractor because the engineering inspection from McMillian Jacobs will only be onsite 

two days a week and rely on accuracy of shift reports.  

Mr. Coffey asked to look at the LRL response to the disqualification. Mr. Coffey asked who gave LRL 

direction to cover up mesh with only 1 inch of shotcrete. Mr. Bartlett stated McMillian Jacobs was 

providing inspection services on the project, but the individual assigned to the project was not authorized 

to direct that specific work and there is no document trail to support the claim. Mr. Coffey asked if 

shotcrete is used for structural reasons. Mr. Bartlett stated structural support is one of the main reasons 

it is used in a tunnel and he has never seen it less than 2 inches, common is 3 inches.  

President Kronsteiner said LRL stated they were instructed to use 1 inch of shotcrete for fire protection. 

Mr. Bartlett stated there have been situations where an inch or less has been used for fireproofing, but 

there would not have been any reason to put a thin layer of shotcrete in Tunnel 19.  

Mr. Coffey asked for clarification of the construction debris found in the tunnel. Mr. Bartlett stated he 

was referring to waste shotcrete in the tunnel ditches buried by tunnel ballast.  

Mr. Coffey asked if Mr. Bartlett was aware of the Manzanita project and if there were any claims 

involved with the project. Mr. Bartlett said he was involved with that specific project and that he called 

his contact at ODOT and there were four open claims. Mr. Coffey stated none of the claims were listed 

in the questionnaire. Mr. Bartlett stated that was correct.  

Mr. Coffey referenced the section of the questionnaire regarding the key personal and asked for the 

purpose of a list of key personnel. Mr. Bartlett stated it is to evaluate if the proposed individual has the 

qualifications along with a commitment from the contractor to staff the project with the qualified 

individual. Mr. Coffey asked if LRL provided the breakdown of key personal. Mr. Bartlett stated LRL 

did not and a Tunnel Rehabilitation Superintendent was not mentioned. Mr. Coffey said in the letter of 

response, LRL stated they qualified two or three different people. Mr. Bartlett stated they should have 

submitted one assigned person.  

Mr. Coffey asked if Mr. Bartlett has called regarding the business license. Mr. Bartlett stated he has not. 

Mr. Coffey asked if LRL explained the business license issue in the initial questionnaire. Mr. Bartlett 

stated LRL did not.   

C. Contractor 2 Testimony 

Mr. Rosenberg stated this is the first time LRL has ever been denied a prequalification. Mr. Rosenberg 

stated there were other contractors who performed work in the tunnels previously mentioned and it is 

misplaced to say anything found is LRL responsibility. Mr. Rosenberg stated LRL was under the 

direction of Cory from McMillen Jacobs regarding shotcrete and did the shotcrete work based on what 

they were directed to do.  

Mr. Rosenberg stated pictures provided in the packet were not all work done by LRL.  

Mr. Rosenberg stated the removal of debris was monitored by McMillen Jacobs and received no 

complaints.  

Mr. Rosenberg stated LRL has received great feedback and recommendation on their work.  

Mr. Rosenberg stated LRL did not mention the Manzanita project under the claims because it is not a 

rehabilitation project but a new project. Mr. Rosenberg stated the claims were also not submitted because 

they are change orders and LRL is working through resolution efforts and no legal proceedings have 

been started.  

Mr. Rosenberg stated there was an arbitration filed by Angelica Boring, a subcontractor, but in the end, 

Angelica Boring walked away with no money paid.  

Mr. Rosenberg stated Mr. Bartlett was known to be on the review team for the prequalification and was 

involved in the Manzanita project.  

Mr. Rosenberg stated LRL has never filed a lawsuit.  



Mr. Rosenberg stated LRL has a problem with a former partner named Gary Last. Mr. Last keeps creating 

companies and they show up under LRL on ODOT list. LRL has been working with ODOT to get it 

resolved. Mr. Rosenberg stated most of the time LRL only finds out about this through others and 

believes that is what happened in this case.  

Mr. Rosenberg stated LRL gave an entire list of key personnel in case an employee was not finished on 

a different project and unable to start a new project. All employees are fully qualified.  

Mr. Rosenberg addressed Mr. Suits letter and stated he is an aggressive person from ODOT. LRL is 

working with him on the Manzanita project. Mr. Rosenberg disagreed with some of the bullets in his 

letter and explained.  

Mr. Rosenberg stated LRL included references.  

Mr. Rosenberg stated Duke Rodley from CBR sent an email and was unaware of any performance issues.  

Mr. Rosenberg stated he does not agree that industry standards are for the engineer to only be onsite 

twice a week.  

Mr. Laviolette stated when LRL did the work on the tunnels for Jacobs, Cory was there every day. The 

idea was to band-aid the most critical spots to keep the rail running. Mr. Laviolette said when the project 

started there were four timber sets collapsed so the project changed to make emergency fixes and patch 

jobs.  

D. Contractor 2 Deliberation in Open Session 

President Kronsteiner asked if Mr. Slechta believes the gunnite left in the ditches along the track were 

not left by LRL workers. Mr. Laviolette stated it was not possible because every day they left the job 

sight there was an inspector and before they could leave for the day they had to clean out all the ditches 

and Duke Rodley would have to sign off on it. Tunnel 15 didn’t even have ballast when they worked on 

the tunnel. Mr. Laviolette stated the previous owners might have put the gunnite there for a reason to 

help prevent track from dipping.  

Commissioner Martin asked if the material impeding drainage was identified as shotcrete or gunnite. 

Mr. Bartlett said it was not clear but believes it was shotcrete.  

Commissioner Martin asked how many times shotcrete was applied in the tunnels and by how many 

contractors.  Mr. Jacquot stated there is not a good understanding of how many times shotcrete has been 

applied since the Port has owned the line.  

Commissioner Farm asked if there is an industry standard on how to handle the uneven surface. Mr. 

Bartlett stated the measurements were taken on fallen rock from the crown of the tunnel. Commissioner 

Farm asked if it was for structural or for fire protection. Mr. Bartlett stated tunnel 19 had no timber sets 

and in the tunnel there were about 10 locations where rocks had fallen.  

Commissioner Hanson asked if she heard correctly that LRL did not do any shotcrete in tunnel 19. Mr. 

Rosenberg said that was correct. Commissioner Hanson said reference to shotcrete in tunnel 19 wouldn’t 

be used since LRL did not do shotcrete. Mr. Bartlett stated he is not saying that LRL did (or did not do) 

everything he identified.  

President Kronsteiner stated it is the contractor’s responsibility to do the work correctly even if directed 

to do so. Mr. Laviolette stated it creates friction with designers in the future. Mr. Rosenberg stated LRL 

did not do anything improper, but the resources were limited, and the decisions were made 

collaboratively in the field by the project participants.  

President Kronsteiner asked if any Commissioners have conflicts with LRL Construction. President 

Kronsteiner mentioned Sam Slechta was an intern with his company but does not believe it will impact 

his decision fairly.  

Commissioner Martin asked for more information on ODOT resolution process. Mr. Rosenberg stated 

there are four pending requests for change orders that were denied by ODOT for various reasons. He 

stated the ODOT claim process is a multiple step review process. Commissioner Martin asked if you 

have to exhaust the administrative process prior to filing a claim in court. Mr. Rosenberg stated that was 

correct.  

Mr. Coffey asked if a change order is a claim for more money. Mr. Rosenberg stated there is a request 

for additional compensation and request to deal with schedule issues. Mr. Rosenberg stated the company 

fully contented in good faith that these were disputes over change orders and they viewed claims as 

litigation and they have never been engaged in litigation.   

President Kronsteiner stated he believes it was a pretty big error in the document and the question was 

very straight forward.  



Mr. Coffey advised the Commission that in all the information heard, one thing being evaluated is if it 

is truthful or is there any reason to not believe everything being told. Going forward, the Commission 

will have to rely on information given by LRL and will the Commission be comfortable relying on the 

information and believing that it is accurate and that they are including all of the information. Mr. 

Laviolette stated that the prequalification was not answered correctly but he did not think it was a claim 

because it is still being talked about and disputed. The way ODOT presents its claims is if you can’t 

resolve it in the field you have to move to the next step. Mr. Laviolette was not involved in the 

prequalification process.  Mr. Laviolette stated in 21 years of business they have only done maybe 10 

prequalifications.  

Mr. Slechta stated he was the one who filled out most of the information and this was the first time in 

five years that he has heard about multiple business licenses and they were not trying to hide anything 

about Manzanita especially since it is a public project and the engineer is reviewing the job and it would 

be easily discovered.  

Commissioner Farm asked if there was a reason why the key personnel were not listed specifically. Mr. 

Laviolette stated it is difficult to know who will be available at the time of the project. Mr. Slechta 

thought it was clear of who would be in each role and did so in the response.  

Commissioner Farm stated the issue was more of an attention to detail than if they are trustworthy. 

Commissioner Farm is concerned if the required reports will be accurate and how to ensure accurate 

reporting.  

Mr. Rosenberg stated that at this time, the Commission has the entire picture and has been extremely 

open and has acknowledged concerns. Mr. Rosenberg believes at this time the Commission has what it 

needs to determine LRL is eligible to bid on the project.  

Commissioner Hanson stated she sees a lack of detail but does not see evidence for deceitfulness 

especially considering the project engineer of the project in question reviewed the package.  

Commissioner Martin believes the four claims should have been presented in the original packet but 

doesn’t think it was trying to be dishonest. He also thinks the request for prequalification was clear and 

the four categories of key personal should have been included. Commissioner Martin has concerns why 

things were not communicated the first time but does not have any qualms about LRL having the capacity 

to do the work or the ethics, integrity or honesty of the business.  

Commissioner Garcia wished the claim orders would have been discussed at an earlier point but did not 

think they were trying to hide the information.  

President Kronsteiner stated he would have liked to have seen the personnel lined out properly. He does 

understand that when the project started, key personnel named might not be available.  

Upon a motion by Commissioner Hanson (second by Commissioner Farm), the Board of Commissioners 

voted to not disqualify LRL Construction for the 2017 Tunnel Structural Rehabilitation Project 

Contractor Prequalification Process. Motion passed. 

 

 

5. ADJOURN  

President Kronsteiner adjourned the meeting at 8:21 p.m. 


