
M  E  M  O R  A  N  D  U  M 

TO: Interested Parties 

FROM: David Kronsteiner, President 

DATE:  September 7, 2018 

SUBJECT: Port of Coos Bay Commission Meeting Notice 

The Board of Commissioners of the Oregon International Port of Coos Bay will hold a Special 

Commission Meeting at 1:00 p.m., Tuesday, September 11, 2018, in the Port’s Commission 

Chambers, located at 125 West Central Avenue, Suite 230, Coos Bay, Oregon 97420.  

The Regular Commission Meeting scheduled at 6:30 p.m., Monday, September 17, 2018, has been 

cancelled.   

DK: km 
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OREGON INTERNATIONAL PORT OF COOS BAY 
SPECIAL COMMISSION MEETING 
1:00 p.m. Tuesday, September 11, 2018 

Port Commission Chambers, 125 West Central Avenue, Suite 230, Coos Bay, Oregon 97420 

A M E N D E D   A G E N D A 

1. CALL MEETING TO ORDER

2. INTRODUCTION OF GUESTS AND PORT STAFF

3. PUBLIC COMMENT

4. ACTION ITEMS

A. David Miller & Associates Task Order #11 ............................................................ Mike Dunning, 4 

B. 2018Res18: Umpqua Bank Working Capital Line of Credit Agreement ......... Megan Richardson, 9 

C. 2018Res19: Rejection of Bids Received for Repairs to Rail Bridge 740.84 ................ John Burns, 11 

5. OTHER

6. COMMISSION COMMENTS

7. NEXT MEETING DATE – Monday, October 15, 2018, 6:30pm

8. ADJOURN
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Action Items 
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 

ACTION/DECISION REQUEST 

DATE: September 10, 2018 

PROJECT TITLE:  David Miller & Associates Task Order #11 

ACTION REQUESTED: Authorization for Commission President David Kronsteiner to 
execute Task Order DMA #11 for professional services 
related to the Coos Bay Channel Modification Project 

BACKGROUND: 

At the March 28, 2016 Board of Commissioners meeting, the Commission authorized Commission 
President David Kronsteiner to execute an Amendment, Assignment, Assumption and Consent 
Agreement of the prime contract for consulting services for the Channel Modification project from 
David Evans and Associates (DEA) to David Miller & Associates (DMA).   

Much of the work budgeted for calendar year 2018 will be related to engineering design and 
environmental and regulatory compliance matters.  The estimated 2018 annual budget for the project 
is $4,482,864.   

Task Order DMA #11 in the amount of $910,565 describes the tasks to be undertaken during Q4 
2018, along with projected costs including work on the project’s Environmental Impact Statement.  
Many of the task categories will continue through the end of the year.  Staff is only requesting 
authorization for the projected Q4 2018 budget at this time, in order to effectively monitor project 
spending pursuant to the updated Budget Management Plan for the project.   

Funding for this Task Order will be provided through the Port’s Reimbursement Agreement with 
Jordan Cove.   

RECOMMENDED MOTION: 

Authorize Commission President David Kronsteiner to execute Task Order DMA #11 for 
professional services related to the Coos Bay Channel Modification Project in an amount not to 
exceed $910,565 for work to be performed on the project during the fourth quarter of 2018.   
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Coos Bay Channel Modification Project 
Section 204(f) / 33 USC 408 Report 

Task Order DMA #11, 4th Quarter 2018 

Scope of Services 
Introduction 
This document describes the services that David Miller and Associates, Inc. (DMA) and its sub-consultants 
(referred to hereafter as Consultant) shall perform for the Oregon International Port of Coos Bay (Client, 
referred to as Port) under this Task Order. The Coos Bay Channel Modification Project Section 204 (Water 
Resources Development Act [WRDA], of 1986) Report (Section 204 Report or Project) was reset in 2014, 
transitioning from a Section 203 Feasibility Study to a Section 204 project. This reset was also brought 
about due to changes in guidelines set by the U.S. Army Corps of Engineers (USACE), and subsequent 
changes in Section 204 Report requirements. This led to a new set of project alternatives, as well. As a 
Section 203 project, the approval document was referred to as a Feasibility Study (FS)/EIS. Therefore, 
former phases of the project include "FS/EIS" in their names.  The EIS is being accomplished by a 3rd party 
contactor (3PC) under separate agreement with the Port. 

This Scope of Services (SOS) describes the new and remaining tasks to be accomplished by the Consultant 
during the 4th Quarter (October - December) of Fiscal Year 2018.  Major Tasks include the following: 

1. Geophysical Survey

2. Geotechnical Investigation

3. Engineering

4. Economic Studies and Reports

5. Environmental Statutory & Regulatory Compliance

6. Section 204/408 Report

7. Real Estate Analysis

8. USACE Coordination

9. Government Relations

10. Project Delivery Team Coordination

11. Project Management

12. Legal Costs

SOS Tasks 
1. Geophysical Survey
No activity during the 4th Quarter of FY 2018. 

2. Geotechnical Investigations & Sediment Characterization
During the 4th Quarter, the consultant team will conduct the following tasks: 

• Review and formal response to USACE geotechnical review comments of the 60% PDT submittal
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• Plan and possibly perform additional sediment characterization and limited sampling if requested
by USACE.

3. Engineering Activities
Engineering activities to be performed during the 4th Quarter of FY 2018 as part of this SOS consist of the 
following: 

• Finalize 60% Design Report and appendices based on Corps Comments (for inclusion as
Engineering Appendix to 204/408 Report)

• QC of all Engineering analysis and reporting

• Continue preparation of 90% Design elements

• Cost estimate and construction schedule activities, including starting to engagement with Industry

• Develop QC Report to accompany engineering appendix

• PDT and Corps meetings and Coordination.

4. Economics Studies and Reports
No activity during the 4th Quarter of FY 2018. 

5. Environmental Statutory and Regulatory Compliance
Environmental studies during the 4th Quarter of FY 2018 will consist of: 

• Continue efforts in the resolution of environmental related comments on the 60% Design Report

• Continue development of the Section 404/10 permit application, in coordination with the EIS 3rd
Party Contractor (3PC).

• Preparation of disposal site permitting for Section 103 site will continue as a major activity. Continue
close coordination with EPA and USACE on DMMP related issues and the ZSF

• Significant efforts will be performed in the development and evaluation of the Section 103 one time
use placement site and disposal site permitting.  Alternative disposal strategies, including beneficial
reuse will be evaluated.

• Land use approval permitting will continue into 2018.

• Cultural resource investigations and other cultural resources documentation in of the Section 106
evaluation and EIS will be completed.

• Continue development of the Real Estate Plan

• Provide assistance in drafting environmental portions of the preliminary draft Section 204(f)/408
Report.

6. Section 204(f)/408 Report
During the 4th Quarter of FY 2018, the draft of the Section 204(f) /408 Report will be prepared. Most of this 
task was deferred from earlier in the FY due to delays in receipt of 60% Design Report comments. 

7. Real Estate Analysis
Most of this task was deferred from Q2 & Q3 due to delays in resolution of 60% Design Report comments.  
Real estate studies during the 4th Quarter of FY 2018 will consist of: 

• Development of the draft Real Estate Appendix will be initiated.
• Conduct real estate planning efforts
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8. USACE Coordination
Coordination with the Portland District, Northwestern Division, and HQUSACE will continue during the 4th 
Quarter of FY 2018. This will include at least bi-weekly meetings with the Portland District, In Progress 
Review meetings with the Vertical Team, and preparation of Memoranda and Letters raising issues for 
resolution and documenting agreements reached. 

9. Governmental Relations
No activity during the 4th Quarter of FY 2018. 

10. Project Delivery Team (PDT) Coordination.
The team will continue to hold twice weekly PDT meetings, documenting the results of the meetings and 
activities accomplished during the 4th Quarter of FY 2018. The PDT will support the Port in stakeholder 
coordination meetings with its local partners, customers, pilots, etc. Contractual coordination, budgeting 
and billing support will be provided. 

11. Project Management
Consultant will provide project management support to the Port, maintaining project schedules and budgets, 
managing subcontractors, conducting technical coordination of team activities, and coordinating with the 
Port and its customers. 

12. Legal Costs
No activity during the 4th Quarter of FY 2018. 

Budget 
The total SOS budget for 4th Quarter of FY 2018 consultant activities is $910,565, including EIS costs and 
Corps of Engineers funds transfers. The following table shows a breakdown of the 4th Quarter budget 
estimate.   
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4th Quarter of FY 2018 Budget 

Task Task Description Cost 
1 Geophysical Survey $  - 
2 Geotechnical Investigation  $      94,918 
3 Engineering  $       145,950 
4 Economics Studies & Reports  $            - 
5 Environmental Statutory & Regulatory Compliance   $     87,810 
6 Section 204/408 Report  $       185,166 
7 Real Estate Analysis  $       12,172 
8 USACE (CW) Coordination   $       88,372 
9 Governmental Relations  $       - 
10 Project Delivery Team Coordination  $       114,280 
11 Project Management (DMA Only)  $         67,986 
12 Legal Costs  $           - 

Total DMA Team 4th Quarter Budget $   796,653 

In conjunction with DMA team activities during the 4th Quarter described above, it is estimated that EIS 
contract activities in the 3rd Quarter will be $113,912.  Funds transfers to USACE are estimated at $0. 
Total costs for all 4th Quarter FY 2018 activities related to the Section 204 project are estimated to equal 
$910,565.   
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

DATE: September 10, 2018 

PROJECT TITLE: 2018Res18: Approval of Umpqua Bank Working Capital 
Line of Credit  

ACTION REQUESTED: Approve resolution 2018Res18 authorizing Chief Executive 
Officer John Burns to negotiate the terms, execute and 
deliver a $5,000,000 working capital line of credit loan 
agreement with Umpqua Bank. 

BACKGROUND: 
The Port has budgeted to spend over $20 million in grant funding this fiscal year.  The grants 
awarded to the Port are reimbursable which means that the funds are provided to the Port only 
after expenses have been incurred and paid for.  The grant agencies have timing rules that prevent 
the Port from submitting for reimbursement more than once per month.  Additionally, the 
turnaround time for granting agencies to review and submit payment to the Port may take up to 
sixty days.   

In order to maintain cash flow for regular operations and pay the grant related expenses, the Port 
has determined that a working capital line of credit is needed.  This will allow the Port to maintain 
operations while funding the aggressive construction schedule needed to meet the spending 
deadlines of the grants awarded to the Port.  The Port has applied for a working capital line of 
credit loan from Umpqua Bank.  

Per the agreement, Umpqua Bank will keep $5,000,000 available to the Port to withdraw for a 
period of three years. The Port will pay quarterly interest at the rate of the Wall Street Journal 
Prime (WSJP) minus 1.60% on any borrowed funds. In addition, the Port will pay a commitment 
fee of 20 bps per annum on the difference between $5,000,000 and the average outstanding 
balance.  The maximum commitment fee in a year would be $10,000.   

The Port will withdraw funds to cover payment on invoices greater than $250,000, or as needed 
depending on bank balances.  Repayment will be made as funds are paid by the grant agency.  The 
goal is to minimize the amount of time the Port has funds withdrawn from the credit line to 
maintain minimal interest fees. 

RECOMMENDED MOTION: 
Approve resolution 2018Res18 authorizing Oregon International Port of Coos Bay Chief 
Executive Officer John Burns to negotiate the terms, execute and deliver a $5,000,000 working 
capital line of credit loan agreement with Umpqua Bank. 
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RESOLUTION 2018Res18 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE 
OREGON INTERNATIONAL PORT OF COOS BAY 

AUTHORIZING THE EXECUTION AND DELIVERY OF ONE OR MORE LOAN OR 
SIMILAR FINANCING AGREEMENTS 

WHEREAS, the Board of Commissioners (the “Commission”) of Port of Coos Bay, in Coos County, 
Oregon (the “Port”) have deemed it necessary and advisable to finance the costs of capital construction and 
improvements to the Port’s rail infrastructure (the “Project”) and paying costs of issuance through one or more 
lease purchase, loan or similar financing agreements (the “Agreement”); and 

WHEREAS, the Port desires to enter into one or more loan(s) or similar financing agreements in an 
aggregate principal amount not to exceed $5,000,000.00; and 

WHEREAS, the Port is authorized pursuant to the Constitution and laws of the State of Oregon, namely 
Oregon Revised Statutes Section 271.390, to enter into such agreements to finance real and personal property 
projects. 

NOW, THEREFORE, BE IT RESOLVED, as follows: 

1. Authorization.  The Port hereby authorizes the Commission President or Chief Executive Officer
(each an “Authorized Representative”), on behalf of the Port and without further action by the Commission, to 
negotiate the terms of the Agreement, in an aggregate principal amount not to exceed $5,000,000.00 with 
Umpqua Bank or other financial institutions or vendors, to further select and delineate the particulars of the 
Project, and to execute and deliver the Agreement and any related documentation necessary to carry out this 
Resolution to complete the financing. 

The estimated weighted average life of the Agreement does not exceed the dollar weighted average life 
of the Project being financed with the Agreement, as required by ORS 271.390.  The Port hereby determines 
that the Project is needed for Port purposes. 

2. Security.  The Port's ad valorem property taxes, subject to the limits of Article XI, Sections 11 and
11b of the Oregon Constitution, and the full faith and credit of the Port, including all unobligated revenues in the 
Port’s general fund and any other funds that may be available for that purpose, are hereby irrevocably pledged to 
the punctual payment of principal and interest on the Agreements.  The Port shall pay the amounts due under the 
Agreement from any and all of its legally available taxes, revenues and other funds as authorized by ORS 
271.390.  The Port hereby pledges its full faith and credit and taxing power within the limitations of Sections 11 
and 11b of Article XI of the Oregon Constitution to pay the Financing Payments and other amounts due under 
the Agreement pursuant to ORS 287A.315. 

3. Appointment of Counsel.  The Commission appoints the law firm of Stebbins & Coffey, as Counsel
for the purpose of assisting in the preparation and execution of the Agreement and related documentation 
necessary to carry out this Resolution and complete the financing and appoints Special Districts Association of 
Oregon Advisory Services LLC, as Municipal Advisor to the Port.  

4. APPROVED and ADOPTED by the Board of Commissioners of the Oregon International Port of
Coos Bay this 11th day of September 2018. 

David Kronsteiner, President Eric Farm, Vice President 
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 

ACTION/DECISION REQUEST 

DATE:  September 10, 2018  

PROJECT TITLE:  2018Res19: EMERGENCY REPAIRS to the Bridge at Coos Bay 
Rail Line Milepost 740.84  

ACTION REQUESTED:  Adopt resolution 2018Res19 rejecting all bids for emergency repairs 
to the bridge at Milepost 740.84 on the Coos Bay Rail Line and 
authorizing the Chief Executive Officer (CEO) or his designee to 
make a direct appointment of a contractor.    

BACKGROUND: 
On March 21, 2018 Federal Railroad Administration (FRA) Bridge Safety Specialist Bruce Roper 
reported to Port, CBR, and Stantec Consulting Services personnel that an Oregon Department of 
Transportation (ODOT) Track Inspector observed conditions on the Coos Bay Rail Line bridge at 
Milepost 740.84 that raised concerns about the structural stability of the bridge.  Subsequent 
inspections and ongoing monitoring of the bridge led the Commission to adopt resolution 
2018Res08 declaring an emergency for this bridge, and authorizing staff to solicit contractors for 
repairs through an informal Request for Quotes process.  

Port staff has worked with the Port’s Railroad Bridge Engineer to complete the repair plan 
engineering and construction plans and issued Request for Quotes for this work August 1. A 
mandatory pre-bid meeting and site visit will be held at the Project location on Tuesday, August 
14 and quotes were due August 29.  The Request for Quotes was posted to the Port website and 
notice sent to 6 contractors familiar with the type of work planned.  Because the quotes were not 
due until August 29, 2018, the Commission passed a resolution (2018RES17) on August 20, 2018, 
extending the emergency period for an additional 60 days. 

Following the extension, three offers were received from the six contractors solicited.  The amount 
budgeted for the repairs was $625,000.00.  The engineer’s estimate was $535,398.00.  The three 
offers were:   

Partney Construction  $   968,387.00 
West Coast Contractors $1,063,928.00 
Legacy Contracting  $1,199,597.00 

OAR 137-049-0440 allows you to reject all offers if you find that it is in the public interest to do 
so because the offers are “too costly.”  It is the opinion of Port staff that these offers are too costly. 

The emergency condition still exists, and it is a matter of extreme necessity to get these bridge 
repairs completed.  The Local Contract Review Board (LCRB) rules for the Commission authorize 
the CEO to make direct appointments in cases of extreme necessity.  Because of the ongoing risks 
outlined in the emergency declaration of March 28, 2018, Port staff recommends proceeding with 
a direct appointment. 

The previous resolutions and the declaration of emergency are attached for your reference. 

RECOMMENDED MOTION: 
Adopt Resolution 2018Res19 rejecting all bid offers received for the emergency repairs to the 
bridge at milepost 740.84 on the Coos Bay Rail Line and authorizing the CEO or his designee to 
make a direct appointment of a contractor for the repairs.   
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OREGON INTERNATIONAL PORT OF COOS BAY 
BOARD OF COMMISSIONERS 
ACTION/DECISION REQUEST 

DATE: August 13, 2018 

PROJECT TITLE: EMERGENCY REPAIRS to the Bridge at Coos Bay Rail Line 
Milepost 740.84 

ACTION REQUESTED: Board of Commissioners’ adoption of resolution 2018Res17 
extending the declared emergency at the bridge at Milepost 
740.84 on the Coos Bay Rail Line and authorizing solicitation 
and award for a contract to complete necessary repairs.  

BACKGROUND: 
On March 21, 2018 Federal Railroad Administration (FRA) Bridge Safety Specialist Bruce Roper 
reported to Port, CBR, and Stantec Consulting Services personnel that an Oregon Department of 
Transportation (ODOT) Track Inspector observed conditions on the Coos Bay Rail Line bridge at 
Milepost 740.84 that raised concerns about the structural stability of the bridge.  Subsequent 
inspections and ongoing monitoring of the bridge led the Commission to adopt resolution 2018Res08 
declaring an emergency for this bridge, and authorizing staff to solicit contractors for repairs through 
an informal Request for Quotes process. 

Port staff has worked with the Port’s Railroad Bridge Engineer to complete the repair plan engineering 
and construction plans and issued Request for Quotes for this work August 1. A mandatory pre-bid 
meeting and site visit will be held at the Project location on Tuesday, August 14 and quotes are due 
August 29.  The Request for Quotes was posted to the Port website and notice sent to 6 contractors 
familiar with the type of work planned.  The Request for Quotes requires completion within 90 days of 
notice to proceed. 

Port procurement rule 4.6.4 requires contracts authorized under a declared emergency be awarded 
within 60 days of the declaration.  Due to the nature of the emergency, efforts to complete the repair 
design, develop the construction plans, and develop the request for quote documents have exceeded 
the 60 day award limit, yet the original conditions which prompted the declaration remain.  Staff 
requests the Commission adopt a resolution declaring the emergency to be continued, and delegating 
authorization to award a contract for repairs within 60 days. 

Work for this project will be funded by the ODOT 2013 Lottery backed bond grant and is budgeted 
within the “Concrete Bridge Repairs” special fund project budget. 

RECOMMENDED MOTION: 
Staff requests a motion to adopt Resolution 2018Res17 declaring a continuing emergency exists on the 
Coos Bay Rail Line bridge at Milepost 740.84, and authorizing port staff to solicit and award a 
contract to conduct emergency repairs through an informal request for quotes process.   

Supplemental information for 2018Res19 backgrounder
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Supplemental information for 2018Res19 backgrounder
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Supplemental information for 2018Res19 backgrounder
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Supplemental information for 2018Res19 backgrounder
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RESOLUTION 2018Res19 

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE OREGON 
INTERNATIONAL PORT OF COOS BAY  

ACTING IN ITS CAPACITY AS ITS OWN LOCAL CONTRACT REVIEW BOARD 

REJECTING ALL BID OFFERS FOR EMERGENCY REPAIRS TO  
THE COOS BAY RAIL LINE BRIDGE AT MILE POST 740.84 

AND AUTHORIZING CONTRACTOR SELECTION BY DIRECT APPOINTMENT 

WHEREAS, the Board of Commissioners of the Oregon International Port of Coos Bay 
(hereinafter “Port”), pursuant to ORS 279A.060 is the Local Contract Review Board (hereinafter 
LCRB) for the Oregon International Port of Coos Bay; and  

WHEREAS, the LCRB has adopted Permanent Public Contracting Rules and Rules of 
Procedure for Public Contracting for the Oregon International Port of Coos Bay last amended 
November 19, 2015; and  

WHEREAS, the LCRB has authority under ORS 279C.320 and 279B.080, and Sections 
4.6 and 8.3 of its local public contracting rules to declare the existence of an emergency and 
authorize entry into emergency public improvement contracts in amounts exceeding $200,000.00; 
and  

WHEREAS, in making the findings required by ORS 279B.080 and OAR 137-049-0150 
the LCRB may consider the circumstances creating the Emergency and the anticipated harm from 
failure to enter into Emergency Repair Contracts and such other factors as may be deemed 
appropriate; and  

WHEREAS, the Board of Commissioners of the Oregon International Port of Coos Bay, 
acting in its capacity as its own LCRB, determined that emergency circumstances existed which 
required the Port to promptly solicit and execute a contract for immediate repairs to the Coos Bay 
Rail Line bridge at Milepost 740.84; and  

WHEREAS, the Board of Commissioners of the Oregon International Port of Coos Bay 
adopted Resolution 2018Res08 declaring said emergency on May 21, 2018; and  

WHEREAS, the Board of Commissioners of the Oregon International Port of Coos Bay 
adopted Resolution 2018Res17 on August 20, 2018 extending the emergency declared in 
Resolution 2018Res08 and authorizing the CEO to request quotes and award a contract for the 
planned emergency repairs to the Coos Bay Rail Line Bridge at Milepost 740.84; and 

WHEREAS, three quotes were received on August 29, 2018, from contractors that were 
significantly higher than the engineer’s estimate of costs for the repairs and the amount of funds 
budgeted for emergency repairs to the Coos Bay Rail Line Bridge at Milepost 740.84; and 

WHEREAS, OAR137.049.0440(6) allows the LCRB to reject all offers if it is in the public 
interest to do so because the offers are too costly 

WHEREAS, the conditions and circumstances which prompted the May 21, 2018 

19



emergency declaration are still present at the Coos Bay Rail Line bridge at Milepost 740.84; and 

WHEREAS, LCRB Rule 4.6.5 allows the CEO or his designee to make direct 
appointments in cases of extreme necessity. 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

1. The recitals above are true and accurate and are incorporated herein by this reference.

2. The ongoing emergency circumstances at the Coos Bay Rail Line bridge at Milepost 740.84
pose a continued risk to rail service between Eugene and Coquille; a threat to property, public
health, welfare and safety; a risk of injury to rail crews and damages to the rail line itself; and
a risk of damage to locomotives, rail cars and cargo.

3. The findings contained in Resolution 2018Res08, identified as Exhibit “A” to this resolution,
attached hereto and incorporated herein by this reference, document the original conditions
which continue to be in place and require prompt solicitation and award of a contract for
repairs.

4. Based on these reported conditions and adopted findings the LCRB hereby rejects all bids
received on August 29, 2018 as being too costly.

5. Based on these reported conditions and adopted findings the LCRB authorizes the CEO or his
designee to award a contract for the planned emergency repairs to the Coos Bay Rail Line at
Milepost 740.84 by direct appointment.

APPROVED and ADOPTED by the Board of Commissioners of the Oregon 
International Port of Coos Bay this 11th day of September 2018.  

_____________________________ ___________________________ 
David Kronsteiner, President   Eric Farm, Vice President  
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